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' Section 5 referral Reference R25-45 — Anne Ryan '

| Is the shed constructed to the rear of the dweng house deveiopment and if so, is it |
exempted development? :

A Chara,

| refer to your application received on 5th June 2025 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

The Planning Authority has considered the matter and | attach herewith the Council’s findings
in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a declaration,
may on payment to An Coimisiun Pleanala of the required fee, refer a declaration for review
by An Coimisiun Pleanala within 4 weeks of the date of the issuing of the declaration. Details
on making such appeal are available on the Board's website at www.pleanala.ie.
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DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R25-45

| Section 5 referral Reference R25-45

} Is the shed constructed to the rear of the dwelling house development and if so, is it |

. exempted development?

AND WHEREAS, Anne Ryan has requested a declaration from Clare County Council on the
said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to -

{a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended;

(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended,

(c)Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001, as
amended and the conditions and limitations as apply

(d)The works as indicated in submitted documents from the referrer.

And whereas Ciare County Council has concluded:

(a)The construction of the subject shed to the rear of the referrers dwelling at Lemenagh More,
close to Newmarket on Fergus County Clare, as per the details submitted, constitutes
“works” which come within the scope of section 2(1) of the Planning and Development Act
2000, as amended and constitute “development” which comes within the scope of section
3(1) of the Planning and Development Act 2000, as amended;

(b)Having regard to the exempted development provisions as per Schedule 2, Part 1, Class
3 of the Planning and Development Regulations 2001 ( as amended) and the conditions
and limitations as apply to this class of exempted development, wherein it is noted that the
subject shed, with a floor area of 33.66m2 exceeds the maximum floor area for a shed to
be considered under this exemption( with the exemption applying to a floor area of 25m2
only) and wherein it is noted that the materials as used on these do not conform with those
of the dwelling on this site. In addition there is an existing garage on this site.

(c)Having regard to the restrictions on exempted development as per Article 9 of the Planning
and Development Regulations 2001 ( as amended) specifically Article 9(1) (c) ( vi) of the
Planning and Development Regulations wherein development which may consist of or
comprise the excavation, alteration or demolition (other than peat extraction) of places,
caves, sites, features or other objects of archaeological, geological, historical, scientific or
ecological interest, the preservation, conservation or protection of which is an objective of
a development plan or local area plan for the area in which the development is proposed
or, pending the variation of a development plan or local area plan, or the making of a new
development plan or local area plan, in the draft variation of the development plan or the



local area plan or the draft development plan or draft local area plan, cannot be Consldered
to be exempted development.

(d)Having regard to the provisions' of CDP 16.8, Features and objects of Archaeological
Interest ‘and CDP 16.10° “Zones of Archaeological Potential’ of the Clare County
Development Plan 2023-2029 and the location of the subject shed partlally within the zpne
of archaeological potential of a recorded monument that lies to the east of this property

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section, 5
of the Planning and Development Act, 2000 (as amended), hereby decides that:

The proposed development consisting of the shed that has been constructed to the rear of the
referrers dwelling house at Fairyfield, Lemenaghmore, Newmarket-on-Fergus, Co. Clare
constitutes development which is not exempted development as defined within the
Planning & Development Acts, 2000 (as amended) and associated regulations.

Pfr\m 9/,(7./,\.\;______,

Anne O’'Gorm

Staff Officer aﬁ)

Planning Department

Economic Development Directorate

1st Juty 2025



CLARE COUNTY COUNCIL
’ SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED
| DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

£ 5 "3
Chief Executive’s Order No: gL3io
Reference Number: R25-45
Date Referral Received: 5th June 2025
Name of Applicant: Anne Ryan
Location of works in question: Fairyfield, Lemenagh More, Newmarket-on-

Fergus, Co. Clare

| Section 5 referral Reference R25-45 — Anne Ryan |

1 s " . ’ " . . l
Is the shed constructed to the rear of the dwelling house development and if so, is if |
| exempted development?

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended;

(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended;

(c)Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001, as
amended and the conditions and limitations as apply.

(d)The works as indicated in submitted documents from the referrer.

AND WHEREAS Clare County Council has concluded:

(a) The construction of the subject shed to the rear of the referrers dwelling at Lemenagh More,
close to Newmarket on Fergus County Clare, as per the details submitted, constitutes
“works” which come within the scope of section 2(1) of the Planning and Development Act
2000, as amended and constitute “development” which comes within the scope of section
3(1) of the Planning and Development Act 2000, as amended;

(b)Having regard to the exempted development provisions as per Schedule 2, Part 1, Class
3 of the Planning and Development Regulations 2001 (as amended) and the conditions
and limitations as apply to this class of exempted development, wherein it is noted that the
subject shed, with a floor area of 33.66m2 exceeds the maximum floor area for a shed to
be considered under this exemption (with the exemption applying to a floor area of 25m2
only) and wherein it is noted that the materials as used on these do not conform with those
of the dwelling on this site. In addition there is an existing garage on this site.

(c)Having regard to the restrictions on exempted development as per Article 9 of the Planning
and Development Regulations 2001 ( as amended) specifically Article 9(1) (c) ( vi) of the
Planning and Development Regulations wherein development which may consist of or
comprise the excavation, alteration or demolition (other than peat extraction) of places,
caves, sites, features or other objects of archaeological, geological, historical, scientific or



ecological interest, the preservation, conservation or protection of which is an objective of
a development plan or local area plan for the area in which the development is propoged
or, pending the variation of a development plan or local area plan, or the making of a new
development plan or local area plan, in the draft variation of the development plan or the
local area plan or the draft development plan or draft local area plan, cannot be considered
to be exempted development.

(d)Having regard to the provisions of CDP 16.8, Features and objects of Archaeological
Interest ‘and CDP 16.10 ‘Zones of Archaeological Potential’ of the Clare County
Development Plan 2023-2029 and the location of the subject shed partially within the zone
of archaeological potential of a recorded monument that lies to the east of this property

ORDER: Whereas by Chief Executive’s Order No. HR 343 dated 19" May 2025, Gordon
Daly, Chief Executive for Clare County Council, did, pursuant to the powers
conferred on him by Section 154 of the Local Government Act 2001, delegate
to Garreth Ruane, Senior Executive Planner, the powers, functions and duties
as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Garreth Ruane, Senior Executive Planner,
hereby declare that the shed that has been constructed to the rear of the
referrers dwelling house at Fairyfield, Lemenaghmore, Newmarket On Fergus,
Co. Clare is considered development which is not exempted development.

D 4

Signed: C/t"/L/\’—
GARRETH RUANE B/
SENIOR EXECUTIVE PLANNER Jé

Date: 1st July 2025




CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION
PLANNERS REPORT

FILE REF:

APPLICANT(S):

REFERENCE:

LOCATION:
DUE DATE:

R25-45
Anne Ryan

Is the shed that has been constructed to the rear of the referrers dwelling house
development, and, if so, is it exempted development.

Fairyfield, Lemenagh More, Newmarket on Fergus, County Clare.
02" July 2025

Site Location

The subject site and property are located within the designated cluster of Leamaneigh More, Close to Newmarket
on Fergus County Clare. There is a single storey dwelling on this site, with a larger domestic garage constructed
to the side of the dwelling and a smaller domestic garage constructed to the rear of the dwelling. This property
is directly adjacent to a building that was formerly in use as a public house, ‘ The Bells fort Inn’ and what is now
in use as accommodation.

Planning History on this site

e 07-2010

Anne &

Seamus Ryan

Lemenaghmore Newmarket-on-  to extend and renovate existing dwelling house
Fergus Co. Clare including all associated site works/services

Permission was granted subject to conditions.

e (7-358

Anne &

Seamus Ryan

Lemenaghmore Newmarket-on-  to extend and renovate existing dwellinghouse
Fergus Co. Clare including all associated site works/services

Permission was granted subject to conditions.




e 90-22

- Seamus martin Leamareigh Rd Newmarket-on- Permission to construct dwellinghouse with septic
Ryan Fergus Co. Clare tank and commercial garage

Permission was granted subject to conditions.

County Development Plan policy

As per the Clare County Development Plan 2023-2029 the subject site is designated as being within a rural
cluster where the following objective of the CDP applies;

Clusters

These are the smallest type of settlement in the hierarchy and their character reflects
traditional building patterns with a loose collection of rural dwellings, clustered around one
or more focal points. Focal points may include existing rural houses around a crossroad or a
community or social facility such as a shop, school, church or post office. The strategy for
these settlements is to facilitate a small number of additional dwellings and/or small
enterprises to consolidate the existing pattern of development around the focal points and
utilise existing services in the area. To meet the needs of those wishing to settle in rural areas,
the provisions of Objective CDP 4.14 (i.e. Social or Economic Housing Need requirement) will
not apply to applicants for single houses within the designated cluster boundaries.

Development Plan Objective:
Clusters

It is an objective of Clare County Council:
To ensure that clusters throughout the county maintain their
existing character providing only for very small scale growth of
dwellings and/or small enterprises where they can be suitably
integrated with respect to the setting and context.

It is noted that there is a recorded monument reference CLO 51-073 located to the rear/ east of this property-
this is a ringfort/ rath, and part of the site of the subject property, including part of where the subject shed has
been constructed, is within the zone of notification for this recorded monument/ zone of archaeological
potential for this recorded monument.



Development Plan Objective:

Sites, Features and Objects of Archaeological Interest
CDP16.8 | It is an objective of Clare County Council:
a) To safeguard sites, features and objects of archaeological
interest generally;

b) To secure the preservation {i.e. preservation in situ or in
exceptional cases preservation by record) of all archaeological
monuments included in the Record of Monuments and Places
as established under Section 12 of the National Monuments
(Amendment) Act, 1994, and of sites, features and objects of
archaeological and historical interest generally;

¢) In securing such preservation, to have regard to the advice
and recommendations of the Department of the Culture,
Heritage and the Gaeltacht;

d) To have regard to the government publication Framework
and Principles for the Protection of the Archaeological
Heritage 1999 in relation to protecting sites, features and
objects of archaeological interest; and

e) To advocate for greater financial assistance for the
maintenance and improvement of features of archaeological
interests in County Clare.

Development Plan Objective:

Zones of Archaeological Potential

CDP16.10 | It is an objective of Clare County Council:
To protect the Zones of Archaeological Potential located
within both urban and rural areas as identified in the Record
of Monuments and Places.

Background to Referral
This Referral under Section 5(1) of the Planning and Development Act 2000 (as amended) has been made by
Anne Ryan, the stated that he is the owner of the property.

The applicant is seeking a Section 5 Declaration as to whether;

The shed that has been constructed to the rear of the referrers dwelling house is development, and if so, is it
exempted development.



Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and Development Act 2000, as amended.

8.3.(1) In this Act, “development” means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in
the use of any structures or other land.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended as follows:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Article 6(1) of the Planning & Development Requiations, 2001, as amended

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 3

“The construction, erection or placing within the curtilage of a house of any tent, awning, shade or other object,
greenhouse, garage, store, shed or other similar structure.

1. No such structure shall be constructed, erected or placed forward of the front wall of a house.

2. The total area of such structures constructed, erected or placed within the curtilage of a house shall not,
taken together with any other such structures previously constructed, erected or placed within the said
curtilage, exceed 25 square metres.

3. The construction, erection or placing within the curtilage of a house of any such structure shall not reduce
the amount of private open space reserved exclusively for the use of the occupants of the house to the
rear or to the side of the house to less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected or placed to the side of a
house, and the roof covering where any such structure has a tiled or slated roof, shall conform with those
of the house.

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated pitched

" roof, 4 metres or, in any other case, 3 metres.

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, pigeons, ponies

or horses, or for any other purpose other than a purpose incidental to the enjoyment of the house as

such.




Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be exempted
development for the purposes of the Act:

1. if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a
permission under the Act

(ii) consist of or compromise the formation, laying out or material widening of a means of access to a public road
the surfaced carriageway of which exceeds 4 metres in width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, aerodromes
or aircraft,

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and
which complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention
of that class in the said column 1, comprise the construction, erection, extension or renewal of a building on any
street so as to bring forward the building, or any part of the building, beyond the front wall of the building on
either side thereof or beyond a line determined as the building line in a development plan for the area or, pending
the variation of a development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan,

(v) consist of or comprise the carrying out under a public road of works other than a connection to a wired
broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or any works to which
class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies,

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or special interest,
the preservation of which is an objective of a development plan for the area in which the development is proposed
or, pending the variation of a development plan or the making of a new development plan, in the draft variation
of the development plan or the draft development plan.

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, caves,
sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, the
preservation, conservation or protection of which is an objective of a development plan or local area plan for the
area in which the development is proposed or, pending the variation of a development plan or local area plan,
or the making of a new development plan or local area plan, in the draft variation of the development plan or the
local area plan or the draft development plan or draft local area plan,

(ViiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included
in the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment)
Act 1994, save that this provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the National Monuments Act
1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent
authority in relation to appropriate assessment and the development would require an appropriate assessment
because it would be likely to have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse impact on an area designated
as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorized structure or a structure
the use of which is an unauthorized use,

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the
continuance of an existing use of a building or other structure where it is an objective of the planning authority
fo ensure that the building or other structure would remain available for such use and such objective has been
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specified in a development plan for the area or, pending the variation of a development plan or the making of a -
new development plan, in the draft variation of the development plan or the draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the 10 years
preceding such fencing or enclosure for recreational purposes or as a means of access to any seashore,
mountain, lakeshore, riverbank or other place of natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works to the
exterior of a structure, where the structure concerned is located within an architectural conservation area or an
area specified as an architectural conservation area in a development plan for the area or, pending the variation
of a development plan or the making of a new development plan, in the draft variation of the development plan
or the draft development plan and the development would materially affect the character of the area.

Assessment

Basis of Referral

The applicant is seeking a Section 5 Declaration as to whether the shed that has been constructed to the rear
of the referrers dwelling house is development, and if so, is it exempted development.

Particulars of Proposal
The particulars of the proposal and site are set out below:

e Height 7ft/2.13m
s Floor Area 33ft x 11 ft (10.05m x 3.35m= 33.66m2)
e Use As a private art studio and for art storage.

Having regard to Section 2(1) of the Planning and Development Act 2001 (as amended), | consider that the
subject development, comes within the scope of “works” and hence constitutes development in accordance with
Section 3(1) of the Planning and Development Act 2001 (as amended).

The referral relates to the construction of domestic shed structure. The proposed development is therefore
assessed in the context of Schedule 2, Part 1, Class 3 of the Planning and Development Regulations.

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 3

The construction, erection or placing within the curtilage of a house of any tent, awning, shade or other object,
greenhouse, garage, store, shed or other similar structure.

1. No such structure shall be constructed, erected or placed forward of the front wall of a house.

The subject shed is located to the side and rear of the dwelling, this is acceptable.

2. The total area of such structures constructed, erected or placed within the curtilage of a house shall not,
taken together with any other such structures previously constructed, erected or placed within the said
curtilage, exceed 25 square metres.

The floor area of the subject shed is 33m?, which exceeds the limitations of the exemption. There is also an
existing domestic garage on this site.



3. The construction, erection or placing within the curtilage of a house of any such structure shall not reduce
the amount of private open space reserved exclusively for the use of the occupants of the house to the rear
or to the side of the house to less than 25 square metres.

The remaining private open space will be greater than 25m?2.

4. The external finishes of any garage or other structure constructed, erected or placed to the side of a house,
and the roof covering where any such structure has a tiled or slated roof, shall conform with those of the

house.

The shed is to the side and rear of the house. The materials used on the subject shed do not conform with those
of the dwelling on this site.

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated pitched roof,
4 metres or, in any other case, 3 metres.

The shed has a pitched roof and is 2.3m in height.

6. The structure shall nat be used for human habitation or for the keeping of pigs, poultry, pigeons, ponies or
horses, or for any other purpose other than a purpose incidental to the enjoyment of the house as such.

Noted, this has been complied with and the shed is in use for uses ancillary to the house.

Article 9(1)(c) of the Planning and Development Regulations 2001, as amended outlines restrictions on
exempted development, and these are assessed below:

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use
specified in a permission under the Act

Noted. The subject shed does not contravene any condition.

(i) consist of or compromise the formation, laying out or material widening of a means of access to
a public road the surfaced carriageway of which exceeds 4 metres in width,

Not applicable to the current proposal.

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

The proposed development will not create a traffic hazard in the area.



(iv)

interfere with the character of a landscape, or a view or prospect of special amenity value or
special interest, the preservation of which is an objective of a development plan for the area in
which the development is proposed or, pending the variation of a development plan or the making
of a new development plan, in the draft variation of the development plan or the draft development

plan.

The proposed development will be located in the rear garden of a dwelling and is not visible from anywhere
outside of the site.

(v)

consist of or comprise the carrying out under a public road of works other than a connection to a
wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or
any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies,

Not applicable in this instance.

(vi)

consist of or comprise the excavation, alteration or demolition (other than peat extraction) of
places, caves, sites, features or other objects of archaeological, geological, historical, scientific or
ecological interest, the preservation, conservation or protection of which is an objective of a
development plan or local area plan for the area in which the development is proposed or, pending
the variation of a development plan or local area plan, or the making of a new development plan

" orlocal area plan, in the draft variation of the development plan or the local area plan or the draft

development plan or draft local area plan,

The location of the subject she is within the zone of notification/ zone of archaeological potential of a recorded
monument- a Rath or a fort. Having regard to the details as submitted, it is unclear if the construction of the
shed has consisted of any excavation or if it had any impact on any %m site. It is considered that the

above restriction on exempted development applies in this case. ey |
(vii)
a. consist of or comprise the excavation, alteration or demolition of any archaeological monument

included in the Record of Monuments and Places, pursuant to section 12(1) of the National
Monuments (Amendment) Act 1994, save that this provision shall not apply to any excavation or
any works, pursuant to and in accordance with a consent granted under section 14 or a license
granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as amended,

Noted. Not applicable in this case.

comprise development in relation to which a planning authority or An Bord Pleanala is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to_have a significant effect on the integrity of a
European site,

Having regard to the nature, scale and location of the proposed development, the likely zone of influence is no
greater than 1km.



There are no European sites within 1km of the proposed development location.

In the absence of proximity or connectivity to a European Site, no Appropriate Assessment issues arise and | do
not consider that the proposed development would be likely to have a significant effect individually or in
combination with other plans or projects, on a European Site.

Appropriate assessment is not therefore required and the above restriction on exempted development does
not apply.

c. consist of or comprise development which would be likely to have an adverse impact on an area
designated as a natural heritage area by order made under section 18 of the Wildlife (Amendment)
Act 2000.”

This is not applicable in this instance.

(viii)  consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or
a structure the use of which is an unauthorised use,

Not applicable in this instance.

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or
restrict the continuance of an existing use of a building or other structure where it is an objective
of the planning authority to ensure that the building or other structure would remain available for
such use and such objective has been specified in a development plan for the area or, pending
the variation of a development plan or the making of a new development plan, in the draft variation
of the development plan or the draft development plan,

This is not applicable in this instance.

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the
10 years preceding such fencing or enclosure for recreational purposes or as a means of access
fo any seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational
utility,

This is not applicable in this instance.

(xi) obstruct any public right of way,
This is not applicable in this instance.

(xij)  further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works
fo the exterior of a structure, where the structure concerned is located within an architectural
conservation area or an area specified as an architectural conservation area in a development
plan for the area or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft development plan
and the development would materially affect the character of the area.

This is not applicable in this instance.



L : Recommendation ‘J
The following question has been referred to the Planning Authority:

Is the shed that has been constructed to the rear of the referrers dwelling house is development, and if so, is it
exempted development.

The Planning Authority in considering this referral had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended;

(c) Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001, as amended and the
conditions and limitations as apply.

(d) The works as indicated in submitted documents from the referrer.

And whereas Clare County Council (Planning Authority) has concluded:

(a) The construction of the subject shed to the rear of the referrers dwelling at Leamaneigh More, close to
Newmarket on Fergus County Clare, as per the details submited, constitutes “works” which come within
the scope of section 2(1) of the Planning and Development Act 2000, as amended and constitute
“development” which comes within the scope of section 3(1) of the Planning and Development Act 2000,
as amended;

(b) Having regard to the exempted development provisions as per Schedule 2, Part 1 , Class 3 of the
Planning and Development Regulations 2001 ( as amended) and the conditions and limitations as apply
to this class of exempted development, wherein it is noted that the subject shed, with a floor area of
33.66m2 exceeds the maximum floor area for a shed to be considered under this exemption( with the
exemption applying to a floor area of 26m2 only) and wherein it is noted that the materials as used on
these do not conform with those of the dwelling on this site. in zddibicn Hee 24 an ae}fu\j

(c) Having regard to the restrictions on exempted development as per Article 9 of the Planning and
Development Regulations 2001 ( as amended) specifically Article 9(1) (c ) ( vi) of the Planning and
Development Regulations wherein development which may consist of or comprise the excavation,
alteration or demolition (other than peat extraction) of places, caves, sites, features or other objects of
archaeological, geological, historical, scientific or ecological interest, the preservation, conservation or
protection of which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area plan, or the making
of a new development plan or local area plan, in the draft variation of the development plan or the local
area plan or the draft development plan or draft local area plan, cannot be considered to be exempted
development.

(d) Having regard to the provisions of CDP 16.8 , Features and objects of Archaeological Interest ‘ and CDP
16.10 * Zones of Archaeological Potential' of the Clare County Development Plan 2023-2029 and the
location of the subject shed partially within the zone of archaeological potential of a recorded MOAMET
that lies to the east of this property.

It is considered that the subject shed is development and is not exempted development.

10



@

* " Therefore Clare County Council (Planning Authority), hereby decides that the shed that has been constructed
to the rear of the referrers dwelling house at fairy field Lemenaghmore Newmarket On Fergus County Clare is
development and is not exempted development.

ot \
<P

Executive Planner ( Senior Executive Planner

Date: 30-06-25 Date: 0 LLMW .
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Inside of shed

Outside of shed
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CLARE
COUNTY COUNCIL

COMHAIRLE
CONTAE AN CHLAIR

Anne Ryan

Fairyfield

Lemenagh More
Newmarket-on-Fergus
Co. Clare

V95 Y4A0

06/06/2025

Section 5 referral Reference R25-45 — Anne Ryan 1

Is the shed constructed to the rear of the dwelling house development and if so, is it
exempted development?

A Chara,

| refer to your application received on 5th June 2025 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, le meas

0 =
L. 5,
Brian Fahy
Planning Departnient

Economic Development Directorate

S

An Roinn Pleanala Planning Department
An Stiurthéireacht Forbairt Gheilleagrach Economic Development Directorate e
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 oAl Certified

= e = e e e e e e = ———x s = =

= 0656846232 / 0656821616  #=4 0656828233 ™ planoff@clarecoco.ie @ www.clarecoco.ie n X o m
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Aras Contae an Chlair
New Road

Ennis

Co Clare

e e

05/06/2025 11 I'I ’6

Recsipt No. | 3 e 1LASH{OI:579774
WAKKK REPRINI‘ AWKA N y

ANNE RYAN B
FAIRYFIELD. s :
LEMENAUHMURL\ > (B
NEWMARKE ['ON FERGUS :

CO CLARE,
SECTION 5 REFERENCES 80 00
GOODS 80.00

VAT Exeinpt/Non‘yatable

Total : 5 80.00 EUR.

Tendered (x5 ; LT AID
crepm darps 1 L 60,00

Change 0.00
—

lssued By . dﬂ,ASH Rachael Baffett
From : MAIN BASH OFFICE LGBGEMENT AF

Vat reg No.0033043E A




P07 Request for a Declaration on Development and Exempted Develupmen; (Mareh 2y

P07
L CLARE COUNTY COUNCIL
COMHAIRLE CONTAE AN CHLAIR

Plaging Department, Telephone No. (065) 6821616 % W S ,
Ecormmic Development Directorate, Fax No. (063) 6892071 CLARE ”’% -.'-'of"':':l
ClaxtCounry Council, Emaii: planofflwciarecoco.ie COUNTY COUNC'ﬁ AL "
New¥ Road, Ennis, - -Website: wwav.clarecacoie . - | | : Compair'f Cantas i Chiair
*o. Clare B o1t TRl founty Caurzil
Co. Clare 05 JUN 2025 ]

195 DXP2

a QQ 5 _ 4_5 Received
) 7 7 Plannin i

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of tha Planning & Development Act 2000 (as amendad))

FEE: €80

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obiaining the necessary
inforrmation required for a declaration to be made under Section 3 bv the Planning Authority

1. CORRESPONDENCE DETAILS. diz | e ol ) v T S R

S
fa) Name and Address of person F’}Nr\,lg :HLJ[’}!\/ -
seeking the declaration P . ’
| _{HIEyFIED
LB
NGtipteT-cro-Taeus (g (lAcE
45 YLAD

' (b) Telephone No.: :

| (¢} Email Address:

| (d) Agent’s Name and address:




PO7 Request for a Declaration on Bevelopment and Exempted Developmeny ¢ juecp > 05

s - m— - = - !

2. DETAILS REGARDING DECLARATION BEING SOUGHT
PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

(a)
Note: only works listed and described under this section will be assessed.

ll (\71 t1on; s the const ot ashed at 1 Muain St develnpment and if <o ic it exvempited developp s

ls tAe skeol Cowsfnwé&i £a {:Iv, recr- of %o Wy,
’r\ou_gi CQCUMW CM’IA !'€ 50, lS £ @,\(6/*\'01{‘600

MFM

tb) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
15 sought

Tho s wr qottien v hult with paso-tndte pre o v MM@LM
(w0 brachuig)\ K ipogron33' X 11 and 1" i hagth ; of 130 alieypTeociare mado
MMM&M_[@L@%L& 1 de &'fa’aaa k%u’w_ﬁm
b | el tgfit ot @%&dg[;ﬂm Skl fr 12 o g o sl ferd fueel
Leedd werl an pogricticn and asw prjas o set, dry, ar aue am‘ hodi o

and aaey o #@/L///Mm Az a The éwd I ey fh’ll:,ar{?k cjfj rot atGo
o Mmm and_allay koy - () carguatre leokod af o ard advded Q&dm]
Ll ! /me/(.LW/? (& Claw tduch zaed I .
A secet_dell yp and dfw’%]ﬂwﬂ#ﬂbﬂﬂ%@ﬂmﬂ W) (aZbd

T 7N
;}‘ | H / *ﬂJ ) Tirieed 1InDas famo e, Py olechinis 4 | | | » >
&HW T Y v emees Il
-ﬁfﬁ:@wwﬂw 'TJLH
cdanis < it s e

(c) Listof plans, drawings etc. submitted with this request for a declaration:
1 Yote: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey

map for the areas, to identify the lands in question)

v

[§S]



PO7 Request for a Declaration on Development and Exempted Developmene ¢yyuech 39, )

‘
— T — - = = — —— - : — SN P—— - - ‘ - — = '
3. DETAILS RE: PROPERTY!SITWWMJWRTWWEHTMC LARATION IS SOUGHU '
i e i ’;'(;--‘ B - =
| (a) Postal Address othe Property/Site/Building for ‘ mnﬂj
i which the declaration sought: o
 [(EEifedtedE
[ T
| _Newadier-onk fetaus
I | —
(o (lacE I I
A5 Yy Ao
: (b) Do the works in question affect a Protected
Structure or are within the curtilage of a Protected No
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?
u
) ?
} (c) Legal interest in the land or structure in question of I\(ON €
the person requesting the declaration (Give
Details): '
. |
t (d) If the person in (c) above is not the owner and/or ’
| occupier, state the name and address of the owner | ' o
1 of the property in question: l N A .
| Note: Observations in relation to a referral may be ‘
‘ requested from the owner/occupier where
appropriate. '
| ’ !
' (e) s the owner aware of the current request for a
: Declaration under Section 5 of the Planning & M/)
| Development Act 2000 (as amended)?: , '
| (f) Are you aware of any enforcement proceedings }\( 0
connected to this site? If so please supply details:
| i‘
| (g) Were there previous planning application/s on this | NO
l site? If so please supply details: ‘
Date on which ‘works’ in question were }

completed/are likely to take place:

SIGNED: _@(gﬂq)@u .

Aot A Jee)

DATE:M:LALO Yo

[VS)]
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)
.

—e e i —_— e - . o .

GUIDANC

Thiv following ure non-stanutory advice notes prepared by Clare County Council for the purpaae of advising people what informatioys | required
v o deciseon 1o be made under Section 5 by the Planning Authority

(17 The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 1:1000 in urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

" (ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00.
(iii) If submitting any additional plans/reports ete. as part of the request for a declaration, please submit 2 copies.
(iv) [he request for a declaration sheuld be sent to the following address:

1

Planning Department,

Economic Development Directorate,
Clare County Countil T : ; ’
Aras Contae an Chlair, S o LS, g i !
New Road, (TR IR
Ennis, = e 7 :
Co. Clare : e T e g a2 WAL K
V95DXP2 3 e S AR a3 =

(v) Nowwithstanding the completion oﬂhe above mm’mﬁ?mmg Amnamy may require the submission of further
information with regard to fl;nequtsmmrqler mmm ﬁﬁc uthority mwwlmtmn on tﬁz efuesnm
~(vi) The Planning Authority may: alsmeqwtm persons Lo stb : ' ;
and on which the declaration is songht

FOR OFFICE USE ONLY

i

Date Received: T D Feecfm - e IO e B AR !

Date Acknowledged: ' aﬂf@mﬁw | i Ao e '

. I

- |

Date Declaration made: o CEO N P N e 5 Yol P L ] |

I8 e N e Cr s i ) _____ﬁ_a_-u ot - JI
;¥
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