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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R25-45 

Section 5 referral Reference R25-45 

Comhairle Contae an Chl.iir 
Clare County COUndf 

Is the shed constructed to the rear of the dwelling house developm.ent and if so, is it 
exempted development? 

AND WHEREAS, Anne Ryan has requested a declaration from Clare County Council on the 
said question. 

AND WHEREAS Clare County Council , in considering this referral , had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c)Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001 , as 

amended and the conditions and limitations as apply 
(d )The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council has concluded: 

(a)The construction of the subject shed to the rear of the referrers dwelling at Lemenagh More, 
close to Newmarket on Fergus County Clare, as per the details submitted, constitutes 
"works" which come within the scope of section 2(1) of the Planning and Development Act 
2000, as amended and constitute "development". which comes within the scope of se~tion 
3(1) of the Plann ing and Development Act 2000, as amended; 

(b)Having regard to the exempted development provisions as per Schedule 2, Part 1 , Class 
3 of the Planning and Development Regulations 2001 ( as amended) and the conditions 
and limitations as apply to this class of exempted development, wherein it is noted that the 
subject shed, with a floor area of 33.66m2 exceeds the maximum floor area for a shed to 
be considered under this exemption( with the exemption applying to a floor area of 25m2 
only) and wherein it is noted that the materials as used on these do not conform with those 
of the dwelling on this site. In addition there is an existing garage on this site. 

( c) Having regard to the restrictions on exempted development as per Article 9 of the Planning 
and Development Regulations 2001 ( as amended) ~pecifically Arti.cle 9(1) (c) ( vi) of the 
Planning and Development Regulations wherein development which may consist of or 
comprise the excavation, alteration or demolition (other than peat extraction) of places, 
caves, sites, features or other objects of archaeological , geological, historical, scientific or 
ecological interest, the preservation , conservation or protection of which is an objective of 
a development plan or local area plan for the area in which the development is proposed 
or, pending the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development plan or the 



local area plan or the draft development plan or draft local area plan, cannot be consid~red 
to be exempted development. 

(d)Having regard to the provisions· of CDP 16.8, Features and objects of Archaeological 
lntere~t 'and CDP 16.10' 'Zones of Archaeological Potential' of the Clare County 
Development Plan 2023-2029 and the location of the subject s.hed partially wit,hi.n the zone 
of archaeological potential of a recorded monument that lies to the east of this property. 

THiliREFORE: The Planning Autl}ority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 {as amended), hereby decides that: 

The propo$ed d~ve,lopment consisting of the shed that has be:en constructed to the rear of the 
referrers dwelling house at Fairyfield, Lemenaghmore, Newmarket-on-Fergus, Co. Clare 
constitutes development which is not exempted development as defined within the 
Planning & Development Acts, ·2000 (as amended) and associated regulations. 

Anne O'Gorm 
Staff Officer 
Ptanojng Department 
Economic Development Oirectorate 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDE~ 

DECLARATION ON DEV 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

f?S:aio 
R25-45 

5th June 2025 

Anne Ryan 

Fairyfield, Lemenagh More, Newmarket-on
Fergus, Co. Clare 

Section 5 referral Reference R25-45 - Anne Ryan 

ls the shed constructed to the rear of the dwelling house develo.pment and if so, is it 
exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001 , as amended; 
(c)Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001, as 

amended and the conditions and limitations as apply. 
(d)The works as indicated in submitted documents from the referrer. 

AND WHEREAS Clare County Council has concluded: 

(a)The construction of the subject shed to the rear of the referrers dwelling at Lemenagh More, 
close to Newmarket on Fergus County Clare , as per the details submitted , constitutes 
"works" which come with in the scope of section 2(1) of the Planning and Development Act 
2000, as amended and constitute "development" which comes within the scope of section 
3(1) of the Planning and Development Act 2000, as amended; 

(b)Having regard to the exempted development provisions as per Schedule 2, Part 1 , Class 
3 of the Planning and Development Regulations 2001 (as amended) and the conditions 
and limitations as apply to this class of exempted development, wherein it is noted that the 
subject shed, with a floor area of 33.66m2 exceeds the maximum floor area for a shed to 
be considered under this exemption (with the exemption applying to a floor area of 25m2 
only) and wherein it is noted that the materials as used on these do not conform with those 
of the dwelling on this site. In addition there is an existing garage on this site. 

(c) Having regard to the restrictions on exempted development as per Article 9 of the Planning 
and Development Regulations 2001 ( as amended) specifically Article 9(1) (c) ( vi) of the 
Planning and Development Regulations wherein development which may consist of or 
comprise the excavation , alteration or demolition (other than peat extraction) of places , 
caves , sites, features or other objects of archaeological , geological , historical, scientific or 



ecological interest, the preservation, conservation or protection of which is an objective of 
a development plan or local area plan for the area in which the development is proposed 
or, pending the variation of a development plan or local area plan, or the making of a new 
deve.lopment plan or local area plan, in the draft variation of the development plan or the 
local area plan or the draft development plan or draft local area plan, ~annot be considered 
to be exempted development. 

(d)Having regard to the provisions of CDP 16.8, Features and objects of Archaeological 
Interest 'and CDP 16.10 'Zones of Archaeological Potential' of the Clare County 
Development Plan 2023-2029 and the location of the subject shed partially within the z:one 
of archaeological potential of a recorded monument that lies to the east of this property_ 

ORDER: Whereas by Chief Executive's Order No. HR 343 dated 19th May 2025, Gordon 
Daly, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Garreth Ruane, Senior Executive Planner, the powers, functions. and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Garreth Ruane, Senior Executive Planner, 
hereby declare that the shed that has been constructed to the rear of the 
referrers dwelling house at Fairyfield, Lemenaghmore, Newmarket On Fergus, 
Co. Clare is considered development which is not exempted development. 

Signed: 
GARRETH RUANE t\ 1/ 
SENIOR EXECUTIVE PLANNER a 

Date: 1st July 2025 



FILE REF: 

APPLICANT{$): 

REFERENCE: 

LOCATION: 

DUE DATE: 

Site Location 

CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF E>GEMPTION APPLICATION 

PLANNERS REPORT 

R25-45 

Anne Ryan 

Is the shed that has been constructed to the rear _of the referrers dwelling house 
development, and, if so, is it exempted development. 

Fairyfield, Lemenagh More, Newmarket on Fergus, County Clare. 

02nd July 2025 

The subject site and property are located within the designated cluster of Leamaneigh More, Close to Newmarket 
on Fergus County Clare. There is a single storey dwelling on this site, with a larger domestic garage constructed 
to the side of the dwelling and a smaller domestic garage constructed to the rear of the dwelling. This property 
is directly adjacent to a building that was formerly in use as a public house, ' The Bells fort Inn' and what is now 
in use as accommodation. 

Planning History on this site 

• 07-2010 

Anne & 
Seamus Ryan 

Lemenaghmore Newmarket-on
Fergus Co. Clare 

Permission was granted subject to conditions. 

• 07-358 

Anne & 
Seamus Ryar:, 

Lemenaghmore Newmarket-on
Fergus Co. Clare 

Permission was granted subject to conditions. 

1 

to extend and renovate existing dwelling house 
including all associated site works/services 

to extend and renovate existing dwellinghouse 
including all associated site works/services 



• 90-22 

Seamus martin 
Ryan 

Leamareigh Rd Newmarket-on
Fergus Co. Clare 

Permission to construct dwellinghouse with septic 
tank and commercial garage 

Permission was granted subject to conditions. 

County Development Plan policy 

As per the Clare County Development Plan 2023-2029 the subject site is designated as being within a rural 
cluster where the following objective of the CDP applies; 

Clusters 

These are the smallest type of settlement in the hierarchy ai:1d their character reflects 
traditional building patterns with a loose collection of rural dwellings, clustered around one 
or more focal points. Focal points may include existing rural houses around a crossroad or a 
community or social facility such as a shop, school, church or post office. The strategy for 
these settlements is to facilitate a small number of additional dwellings and/or small 
enterprises to consolidate the existing pattern of development around the focal points and 
utilise existing services in the area. To meet the needs of those wishing to settle in rural a·reas, 
the provisions of Objective CDP 4.14 (i.e. Social or Economic Housing Need requirement) will 
not apply to applicants for single houses within the designated cluster boundaries. 

Development Plan ObJect1ve : 

Clusters 

CDP4.9 It is an objective of Clare County Council: 
To ensure that clusters throughout the county maintain their 
existing character providing only for very small scale growth of 
dwellings and/or small enterprises where ·they can be suitably 
integrated with respect to the setting and context. 

It is noted that there is a recorded monument reference CLO 51-073 located to the rear/ east of this property
this is a ringfort/ rath, and part of the site of the subject pmperty, including part of where the subject shed has 
been constructed, is within the zone of notification for this recorded monumenU zone of archaeological 
potential for this recorded monument. 
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Development Plan Obje<:tive : 

Sites, Features and Object s of Archaeological Interest 

CDP16.8 It is an objective of Clare County Council: 
a) To safeguard sites, features and objects of archaeological 
Interest generally; 
b) To secure the preservation (i.e. preservation in situ or in 
exceptional cases preservation by record) of all archaeological 
monuments included in the Record of Monuments and Places 
as established under Section 12 of the National Monuments 
(Amendment) Act, 1994, and of sites, features and objects of 
archaeological and historical interest generally; 
c) In securing such preservation, to have regard to the advice 
and recommendations of the Department of the Culture, 
Heritage and the Gaeltacht; 
d) To have regard to the government publication Framework 
and Prindples for the Protection of the Archaeological 
Heritage 1999 in relation to protecting sites, features and 
objects of archaeological interest; and 
e) To advocate for greater financial assistance for the 
maintenance and improvement of features of archaeological 
interests in Coun Clare. 

Development Plan ObJect111e 

Zones of Archaeological Potential 

CDP16.10 It Is an object ve of Oare County Council: 

Background to Referral 

To protect the Zones of Archaeological Potential located 
within both urban and rural areas as identified in the Record 
of Monuments and Places. 

This Referral under Section 5(1) of the Planning and Development Act 2000 (as amended) has been made by 
Anne Ryan, the stated that he is the owner of the property. 

The applicant is seeking a Section 5 Declaration as to whether; 

The shed that has been constructed to the rear of the referrers dwelling house is development, and if so, is it 
exempted development. 
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Statutory Provisions 

Planning and Development Act. 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 2000, as amended. 

S.3.(1) In this Act, "development" means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material change in 
the use of any structures or other land. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as follows: 

"works" includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure. 

Article 6( 1) of the Planning & Development Regulations, 2001, as amended 

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 3 

"The construction, erection or placing within the curtilage of a house of any tent, awning, shade or other object, 
greenhouse, garage, store, shed or other similar structure. 

1. No such structure shall be constructed, erected or placed forward of the front wall of a house. 
2. The total area of such structures constructed, erected or placed within the curtilage of a house shall not, 

taken together with any other such structures previously constructed, erected or placed within the said 
curtilage, exceed 25 square metres. 

3. The construction, erection or placing within the curtilage of a house of any such structure shall not reduce 
the amount of private open space reserved exclusively for the use of the occupants of the house to the 
rear or to the side of the house to less than 25 square metres. 

4. The external finishes of any garage or other structure constructed, erected or placed to the side of a 
house, and the roof covering where any such structure has a tiled or slated roof, shall conform with those 
of the house. 

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated pitched 
roof, 4 metres or, in any other case, 3 metres. 

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, pigeons, ponies 
or horses, or for any other purpose other than a purpose incidental to the enjoyment of the house as 
such. 

4 



Under Article 9 (1) of the same Regulations, development to which Article ·6 relates shall not be exempted 
development for the purposes of the Act: 

1. if the carrying out of such development would -

(ij contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a 
permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means of access to a public road 
the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, aerodromes 
or aircraft, 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and 
which complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention 
of that class in the said column 1, comprise the construction, erection, extension or renewal of a building on any 
street so as to bring forward the building, or any part of the building, beyond the front wall of the building on 
either side thereof or beyond a line determined as the building line in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan, 

(v) consist of or comprise the carrying out under a public road of works other than a connection to a wired 
broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or any works to which 
class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or special interest, 
the preservation of which is an objective of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new development plan, in the draft variation 
of the development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, caves, 
sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a development plan or local area plan for the 
ar~a in which the development is proposed or, pending the variation of a development plan or local area plan, 
or the making of a new development plan or local area plan, in the draft variation of the development plan or the 
local area plan or the draft development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument .included 
in the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment) 
Act 1994, save that this provision shall not apply to any excavation or any works, pursuant to and in accordance 
with a consent grqnted under section 14 or a licence granted under section 26 of the National Monuments Act 
1930 (No. 2 of 1930) as amended, 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent 
authority in relation to appropriate assessment and the development would require an appropriate assessment 
because it would be likely to have a significant effect on the integrity of a European site, 

(viiC) consist of or comprise development which would be likely to have an adverse impact on an area designated 
as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000." 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorized structure or a structure 
the use of which is an unauthorized use, 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the 
continuance of an existing use of a building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for such use and such objective has been 
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specified in a development plan for the area or, pending the variation of a development plan or the making of a • 
new development plan, in the draft variation of the development plan or the draft development plan, 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the 1 O years 
preceding such fencing or enclosure for recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or recreational utility, 

(xi) obstruct any public right of way, 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works to the 
exterior of a structure, where the structure concerned is located within an architectural conservation area or an 
area specified as an architectural conservation area in a development plan for the area or, pending the variation 
of a development plan or the making of a new development plan, in the draft variation of the development plan 
or the draft development plan and the development would materially affect the character of the area. 

Assessment 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to whether the shed that has been constructed to the rear 
of the referrers dwelling house is development, and if so, is it exempted development. 

Particulars of Proposal 

The particulars of the proposal and site are set out below: 

• Height 7ft I 2.13m 

• Floor Area 

• Use 

33ft x 11 ft ( 10.05m x 3.35m= 33.66m2) 

As a private art studio and for art storage. 

Having regard to Section 2(1) of the Planning and Development Act 2001 (as amended), I consider that the 
subject development, comes within the scope of "works" and hence constitutes development in accordance with 
Section 3(1) of the Planning and Development Act 2001 (as amended). 

The referral relates to the construction of domestic shed structure. The proposed development is therefore 
assessed in the context of Schedule 2, Part 1, Class 3 of the Planning and Development Regulations. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1. Class 3 

The construction, erection or placing within the curtilage of a house of any tent, awning, shade or other object, 
greenhouse, garage, store, shed or other similar structure. 

1. No such structure shall be constructed, erected or placed forward of the front wall of a house. 

The subject shed is located to the side and rear of the dwelling, this is acceptable. 

2. The total area of such structures constructed, erected or placed within the curtilage of a house shall not, 
taken together with any other such structures previously constructed, erected or placed within the said 
curtilage, exceed 25 square metres. 

The floor area of the subject shed is 33m2, which exceeds the limitations of the exemption. There is also an 
existing domestic garage on this site. • 
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3. The construction, erection or placing within the curtilage of a house of any such structure shall not reduce 
the amount of private open space reserved exclusively for the use of the occupants of the house to the rear 
or to the side of the house to less than 25 square metres. 

The remaining private open space will be greater than 25m2
. 

4. The external finishes of any garage or other structure constructed, erected or placed to the side of a house, 
and the roof covering where any such structure has a tiled or slated roof, shall conform with those of the 
house: 

The shed is to the side and rear of the house. The materials used on the subject shed do not conform with those 
of the dwelling on this site. 

5. The height of any such structure shall not exceed, in the case of a building with a tiled or slated pitched roof, 
4 metres or, in any other case, 3 metres. 

The shed has a pitched roof and is 2.3m in height. 

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, pigeons, ponies or 
horses, or for any other purpose other than a purpose incidental to the enjoyment of the house as such. 

Noted, this has been complied with and the shed is in use for uses ancillary to the house. 

Article 9(1 )(c} of the Planning and Development Regulations 2001 , as amended outlines restrictions on 
exempted development, and these are assessed below: 

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act 

Noted. The subject shed does not contravene any condition. 

(ii) consist of or compromise the formation, laying out or material widening of a means of access to 
a public road the surfaced carriageway of which exceeds 4 metres in width, 

Not applicable to the current proposal. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

The proposed development will not create a traffic hazard in the area. 
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(iv) interfere with the character of a landscape, or a view or prospect of special amenity value or 
special interest, the preservation of which is an objective of a development plan for the area in 
which the development is proposed or, pending the variation of a development plan or the making 
of a new development plan, in the draft variation of the development plan or the draft development 
plan. 

The proposed development will be located in the rear garden of a dwelling and is not visible from anywhere 
outside of the site. 

(v) consist of or comprise the carrying out under a public road of works other than a connection to a 
wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or 
any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

Not applicable in this instance. 

(vi) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of 
places, caves, sites, features or other objects of archaeological, geological, historical, scientific or 
ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new development plan 
or local area plan, in the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

The location of the subject she is within the zone of notification/ zone of archaeological potential of a recorded 
monument- a Rath or a fort. Having regard to the details as submitted, it is unclear if the construction of the 
shed has consisted of any excavation or if it had any impact on any ~ site. It is considered that the 
above restriction on exempted development applies in this case. it.5'j 

(vii) . 

a . consist of or comprise the excavation, alteration or demolition of any archaeological monument 
included in the Record of Monuments and Places, pursuant to section 12(1) of the National 
Monuments (Amendment) Act 1994, save that this provision shall not apply to any excavation or 
any works, pursuant to and in accordance with a consent granted under section 14 or a license 
granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as amended, 

Noted. Not applicable in this case. 

b. comprise development in relation to which a planning authority or An Bord Pleanala is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to___have a significant effect on the integrity of a 
European site, 

Having regard to the nature, scale and location of the proposed development, the likely zone of influence is no 
greater than 1 km. 
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There are no European sites within 1 km of the proposed development location. 

In the absence of proximity or connectivity to a European Site, no Appropriate Assessment issues arise and I do 
not consider that the proposed development would be likely to have a significant effect individually or in 
combination with other plans or projects, on a European Site. 

Appropriate assessment is not therefore required and th~ above restriction on exempted development does 
not apply. 

c. consist of or comprise development which would be likely to have an adverse impact on an area 
designated as a natural heritage area by order made under section 18 of the Wildlife (Amendment) 
Act 2000." 

This is not applicable in this instance. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or 
a structure the use of which is an unauthorised use, 

Not applicable in this instance. 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or 
restrict the continuance of an existing use of a building or other structure where it is an objective 
of the planning authority to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft variation 
of the development plan or the draft development plan, 

This is not applicable in this instance. 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the 
10 years preceding such fenc;ing or enclosure for recreational purposes or as a means of access 
to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational 
utility, 

This is not applicable in this instance. 

(xij obstruct any public right of way, 

This is not applicable in this instance. 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works 
to the exterior of a structure, where the structure concerned is located within an architectural 
conservation area or an area specified as an architectural conservation area in a development 
plan for the area or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft development plan 
and the development would materially affect the Character of the area. 

This is not applicable in this instance. 
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Recommendation J 
The following question has been referred to the Planning Authority: 

Is the shed that has been constructed to the rear of the referrers dwelling house is development, and if so, is it 
exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c) Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001, as amended and the 

conditions and limitations as apply. 
(d) The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) The construction of the subject shed to the rear of the referrers dwelling at Leamaneigh More, close to 
Newmarket on Fergus County Clare, as per the details submited, constitutes "works" which come within 
the scope of section 2(1) of the Planning and Development Act 2000, as amended and constitute 
"development" which comes within the scope of section 3(1) of the Planning and Development Act 2000, 
as amended; 

(b) Having regard to the exempted development provisions as per Schedule 2, Part 1 , Class 3 of the 
Planning and Development Regulations 2001 ( as amended) and the conditions and limitations as apply 
to this class of exempted development, wherein it is noted that the subject shed, with a floor area of 
33.66m2 exceeds the maximum floor area for a shed to be considered under this exemption( with the 
exemption applying to a floor area of 25m2 only) and wherein it is noted that the materials as used on 
these do not con!orm_ with those of the dwelling on this site. lit ~J,,'""- Jf.« M ~ ~""½ 
~ Ck~ .{i,ft • 

(c) Having regard to the restrictions on exempted development as per Article 9 of the Planning and 
Development Regulations 2001 ( as amended) specifically Article 9(1) (c ) ( vi) of the Planning and 
Development Regulations wherein development which may consist of or comprise the excavation, 
alteration or demolition (other than peat extraction) of places, caves, sites, features or other objects of 
archaeological, geological, historical, scientific or ecological interest, the preservation, conservation or 
protection of which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area plan, or the making 
of a new development plan or local area plan, in the draft variation of the development plan or the local 
area plan or the draft development plan or draft local area plan, cannot be considered to be exempted 
development. 

(d) Having regard to the provisions of CDP 16.8 , Features and objects of Archaeological Interest ' and CDP 
16.1 0 ' Zones of Archaeological Potential' of the Clare County Development Plan 2023~2029 and the 
location of the subject shed partially within the zone of archaeological potential of a recorded fY\O,'¼M€Jt.-b 
that lies to the east of this property. 

It is considered that the subject shed is development and is not exempted development. 



.. 
• Therefore Clare County Council (Planning Authority), hereby decides that the shed that has been constructed 

to the rear of the referrers dwelling house at fairy field 1,..emenaghmore Newmarket On Fergus County Clare is 
development and is not exempted development. 

Exec~ v~~~ Senior Executive Planner 

Date: 30-06-25 Date: o l Lo-1{'1,\ • 
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Inside of shed 

Outside of shed 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Anne Ryan 
Fairyfield 
Lemenagh More 
Newmarket-on-Fergus 
Co. Clare 
V95 Y4A0 

06/06/2025 

Section 5 referral Reference R25-45 - Anne Ryan 

Is the shed constructed to the rear of the dwei!ing house development and if so , is it 
1 exempted development? ----------------------------
A Chara, 

I refer to your application received on 5th June 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Bnan Fahy 
Planning Depart ent 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road , Ennis, Co. Clare, V95 DXP2 

QVALlf Y 

NSAI Certified 

'ii' 065 6846232 / 065 6821616 t;, 065 6828233 ~ planoff@clarecoco.ie ,.~ www.clarecoco.ie l'J )( @ D Im 



AE 

l\ "~ J r...-..,1 D ,6~ r R 
Clare CountyC:oLmcif .h<""' ~ -~ ' ' 

Arae. Contae an Chlair 
New Road 
Ennis 
Co Clare 
--------- - ~---------- ·- -·-
05/06/2025 1 11 2 • 

Receipt No. I C A H 
"**** REPRl~T • • • 

ANNE RYAN
1 

FAIRYFIELD 
LEMEf A 
NEWMARK 
CO CLARE 

SECTION 5 F~EFERE~~CES 
GOODS 80.00 
VAT Ex rnpt/ I t· ble 

·---- -- -- -- ---· 

80 00 

Total : 

C 
80 00 E JR 

Tenderecl : fl.. 
CREDIT ARD~ L 

Change . 0.00 

Issued By . l~c1ch~e l Sa lbtt 
From : MAI i\ ,A .. Fl-I E I.(_., =MENT AF 
Vat reg No.0 330<'13F 



P07 Request jiJ1· u Declaration on Development u11d Exempted Development (Harch 201 -, 

CLARE COUNTY C0UNCH.., 
co.vmA.IRliE CONT A.E A:">i O--l[LA[iR 

P\aJ>711ing DepartmenL. 

Economic Development Directorate, 
C\a.n Cuunty CoL1nci i. 

Nev" Road, Ennis, 
Co. Clare 
V95DXP2 

, .. 

Telephone No (065)6821616 

Fax \' o, (065) 6892071 

Emai i: piwwj}iEJ_ciarecoco ie 
-W,;hs;·te 1, nit .darecoco.ie 

CLARE ~ 
COUNTY COUNCI , 

Comi'lairt 'cn-' l l" If'\ (hia:r '1.:.• ·: , , a 5 JUN ZOZ5,., n:i-"!" ,un,y r. "''.II 

Received 
Plannin 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Se-ctlon S of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

This· following form is a non-sw/11/ory form which has been prepared by Clare County Council for the purpose of obtaining the necessan 
injormarion required /01· a declaration IO he made under Sec lion 5 by the Planning Awhority 

fa) Name and Address of person 
seeking the declaration 

(b) Telephone No.: 

(c) Email Address : 

I (d) Agent's Name and address : 

l\J[-Jf-JM{(T--uv-fri6t6 

I 
/ _____ _ 



PO I Requr!sl /;1,. a Declarurio11 011 Development and £ xempled Deve/opn1e1Jr { '. i an . I, 211 1 ;J 

2. DETAILS Rf.GARDING D~CLARATlON BEING SOUGHT 

--
PLEASE STA TE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOlJC:if--lT -
Vote: only works listed and described under this section ivilf he assessed. 

:::i~~t .pl..: Qu-~~ion. Is 1f1c ~onr;;;!ruc.'te>n •7/ o ~hcd ur ! \,/urn Sr, Enni, cfc,,·cln;..,,11enr ond (I ,·n i, it e,·e,n,11terl r!Pl'Plnr-,,ncn.i' 

Is th.e :Shecl Co1A-st~ ~ _-bk.. r-eor- - o( l::-k. ~J 
h.ov.se d.eu~rnur,t ~ .,, tf so, ts <'f E:..>ce>""f &.ct' , 

1 d~f~? 
V 

1b1 Provide a f1.ill description of the question/matter/subject which arises wherein a declaration of the question 
is sought 

Jbp a~ ,, • /JJ~~~r 1,&}_YJ{J)/)(}t((J-tlfcdffc} dm tw /JuCYJ~d ly ftiqm~b 
l"° I I f f-' j 

' ~_lxcd_1u~~\ lf~o(frotJ.?,3 1X (J) a«}']) U'} hp,81!, T • O'l) al~aaek ~ 

• Jmn q&f,t-uMJ - a, /rr,,,J, ~ tJ<r o/:((1:190 jc olJ Pfj ac= 
ao_ ~_k_ufi~---1bJm:J9;1'KAI J:c-rtlf2PIO ah> N(;~/41\Jur,fh Olr.P, ~tdr 

LccJd_Af:.ru prfJ(blm1iSf1 . cl v.tiw_pre]@ lo ~f: d(J, « a,fR ard /2.c4 qf-
Qr){f a:rr'ry@ iM.Jdf QU'f!j d'3!f . 'fhR_sit!d we 1/J ~ fud, air:! q;r c}:j t ar a'llJ . 

-1i1d _ a11cl ' , ~ -J'- ari _"cd<A(lcd d~ 
/jai( &1 /raYLILJJJdtJh Co 11@ , J . 
l/- l1J1 ~= _d~o.di;u~ ?. 111~ i1JYJJ__t:Zh~ " ......-

1,c ) List of pla11s, drnwings etc submitted \vith this nc:quest for a declaration : 
1 Vote: Please provide a site location map to a scale oj"not less titan 1:2500 based on Ordnance Survey 
map for the areas, to identif_iJ the lands in question) 

2 



P07 Reque,1·t ji,r a Dec/aratio11 011 Del'e!opmenl uml Exempled Developmenr r 'yf11 rch ?Iii-) 

' . 1 ,. 

(a) Postal Address of the Property/Site/Building for 
which the declaration sought: 

1 
(b) Do the works in question affect a Protected 

Structure or are within the curtilage of a Protected 
Stru~ture? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

( c) Legal interest in the land or strncture in question of 
the person requesting the declaration (Give 
Details): 

( d) If the person in ( c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

( e) Is the owner aware of the current request for a 
Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

( f) Are you aware of any enforcement proceedings 
connected to this site? Ifso please supp(v details 

(g) Were there previous planning application/son this 
site? lj w please suppl),' details: 

SIGNED: I\.] . 

- ·1. 

1------

1 

1--
r NA 
I 
1------------ --

Nl-1 

No 

3 



.. 

PIJ- Rcque,·t for a Declaratio11 oil Development and /-.:xem1Jfed 1)(!1 elopJne111 f\-lill"cit 20 ;-J 

- ----- - - ---- - --- ---, 
I 

!'hi,· fol/rm ill fl ure non-s/atrtto~T advice notes prepared bv Clare Count), Council for the puYp(Me of advising people what injormatiorz ,., re,,uired 
1 

1,,1 ,, Je, ,wm /0 be nwde under Ser t io 11 5 by tire Plm111111g A11thorit1 I 
111 The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 

Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural area~ and 
should clearly identify the site- in question. 

l ii J The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
1 iii) (f submitting any additional plans/repmts etc. as part of the request for a declaration, please submit 2 copies. 
( i\ 1 [he request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(\·) ot\ 110:tnndmg Lht: ·muplcu,111 of th ab ve torm. the Plum,rnu '\Lnhor,t • ma n:quir1: tht:. no fu n h~, 
1111 ,rmattoT' , ·1 th rngard lo th1: 1-:eyut,. I m rdcr lu \.·nabl ' thl· uthonry t ( 1ssu ~ a de Iara I lllll < n the qu li on. 

(vi) ·,t..• Pla11ni11g. 1\uthc rit, ma) a b , rnque.:;1 ocher r e( on· !\ ubi 11 i11fom1atil 11 0 1 rl,c qu1. Hin I k l h rn ,.:n 
.i,,d 11 •. h~ h t lw de~ I nh11 11 1 ,11 hl 

FOR OFFICE USE ONLY 

Date R~ived: 

Date Acknowledged: 

Date Declaration made: < E o .. 

rkcisi?~- --------''--'---'-'-'--;___;_;.;:.;.;..'• ·_·....:...:......--.:. _____ • , •• 
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ITM CENTRE PT COORDS 

538821 , 665610 

DESCRIPTION 

MAP SHEETS 

Produced by Mid-Wesl Maps, 
94A Henry Slteet, Umerid< City 
On behaW of Ordnance Sur1ey Ireland, 
Phoenix Park, Dublin 8. 

Saraionn atlirgeadh neamhudaraithe c6;,cheart 
Shurbheiteaml Oroanas Eieann agus 
Rialtas na hEireann, 
Unaulhorised reproduction infringes Or.-ance 
Su,vey Ireland and Government of lrelard 
copyright 

Gach cead cosnamh. Ni ceadmhach aor chuid 
den lhoiseachan seo a choipeail, a atii!eadh n6 
a tharcllur in aon flloinn na ar aon bheal.ch gan 
cead l s:iiblim am~ 6 u/'191 an die~ 
All riglits l'Wffld. Nopan oflhlspublica!otiiray 
be copi,,d, ,epn)duud et tramn'itte:! in e,,y fonn 
or by any means wilhoul the priOfwritle~ 
pennission of lhe copyrighl 01W1ers. 

C Suirt>hAlreacht Ordam!ils Elreann 2006 
O Oronence Survey Ireland, 2006 
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