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CONTAE AN CHLAIR COUNTY COUNCIL 

Registered Post 

Shahid Mugal 
Clo Michael Begley 
Clonlara 
Co. Clare 
V94 P7N8 

15th November 2024 

Section 5 referral Reference R24-82 - Shahid Mugal 

Is the partial demolition and re-build of an existing dwelling and an existing one bed 
flat {both in very poor condition) development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 22nd October 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council 's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala .ie 

Mise, le meas 

Anne O'Gorman 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R24-82 

Section 5 referral Reference R24-82 

Comhairle Con.tae an Chlair 
Clare County Council 

Is the partial demolition and re-build of an existing dwelling and an existing one bed 
flat (both in very poor condition) development and if so, is it exempted development? 

AND WHEREAS, Shahid Mugal has requested a declaration from Clare County Council on 
the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b)The works as indicated in submitted documents from the referrer. 
(c)The forms of exempted development as set out in Class 1, Class 14 (e) and Class 50 of 

Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended) 
(d)Article 9 'Restrictions on Exempted Development' of the Planning and Development 

Regulations 2001 (as amended). 
(e)The inspection of the site and extent of works carried out to date on site. 

And whereas Clare County Council has concluded: 

(a)The demolition of part of the existing dwelling house and the one bedroom flat exceed 
40sqm, and therefore do not comply with the conditions and limitations of Class 50 of 
Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended); 

(b)The demolition of part of the existing dwelling house and the rebuilding of same, do not 
comply with the conditions and limitations of Class 1 of Schedule 2, Part 1, of the 
Planning and Development Regulations 2001 (as amended), as the entirety of the works 
are not to the rear of the dwelling house and also the floor area of such works exceeds 
40sqm. 

(c)The demolition of the one bedroom flat, the rebuilding and the incorporation of same into 
the existing dwelling house does not comply with Class 1 or 14 (e) of Schedule 2, Part 1, 
of the Planning and Development Regulations 2001 (as amended), 

(d)Notwithstanding the above, as works have taken place on site which the Planning 
Authority considers are unauthorized development, the restrictions on exempted 
development as set out under Article 9 (1) (a) (viii) apply; 

(e)There are no other provisions under the Planning and Development Acts or Regulations 
which would render the subject works as exempted development. 



THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the part demolition and rebuilding of an existing 
dwelling and an existing one bed flat at Athlunkard, Parteen, Co. Clare constitutes 
development which is not exempted development as defined within the Planning & 
Development Acts, 2000 (as amended) and associated regulations. 

Anne O'Gorma 
Staff Officer 
Planning Department 
Economic Development Directorate 

15th November 2024 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVEl.OPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

g 4- tt rs 
R24-82 

22nd October 2024 

Shahid Mugal 

Athlunkard, Parteen, Co. Clare 

Section 5 referral Reference R24-82 - Shahid Mugal 

ls the partial dernontion and re-bulld of an existing dwelling and an existing one bed 
flat {both in very poor cond ition) development and if so, is it ex empted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b) The works as indicated in submitted documents from the referrer. 
(c) The forms of exempted development as set out in Class 1, Class 14 (e) and Class 50 of 

Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended) 
(d) Article 9 'Restrictions on Exempted Development' of the Planning and Development 

Regulations 2001 (as amended). 
( e) The inspection of the site and extent of works carried out to date on site. 

AND WHEREAS Clare County Council has concluded: 

(a) The demolition of part of the existing dwelling house and the one bedroom flat exceed 
40sqm, and therefore do not comply with the conditions and limitations of Class 50 of 
Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended); 

(b) The demolition of part of the existing dwelling house and the rebuilding of same, do not 
comply with the conditions and limitations of Class 1 of Schedule 2, Part 1, of the 
Planning and Development Regulations 2001 (as amended), as the entirety of the works 
are not to the rear of the dwelling house and also the floor area of such works exceeds 
40sqm. 

(c) The demolition of the one bedroom flat, the rebuilding and the incorporation of same into 
the existing dwelling house does not comply with Class 1 or 14 (e) of Schedule 2, Part 
1, of the Planning and Development Regulations 2001 (as amended), 

(d) Notwithstanding the above, as works have taken place on site which the Planning 
Authority considers are unauthorized development, the restrictions on exempted 
development as set out under Article 9 (1) (a) (viii) apply; 

(e) There are no other provisions under the Planning and Development Acts or Regulations 
which would render the subject works as exempted development. 



ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declare that the part demolition and rebuilding of an existing dwelling 
and an existing one bed flat at Athlunkard, Parteen, Co. Clare is considered 
development which is not exempted development. 

Signed: 
GARETH RUANE 
SENIOR EXECUTIVE PLANNER 

Date: 15th November 2024 



FILE REF: 

APPLICANT(S): 

CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

R24/82 

Shahid Mugal 

REFERENCE: Whether the part demolition and rebuild of an existing dwelling and 
an existing one bed flat is development and if so, is it exempted 
development 

LOCATION: 

DUE DATE: 

Athlukard Parteen County Clare 

16th November 2024 

Site Location The subject property is located at Athlunlard, Parteen and is accessed via the 
R463 Regional road and is opposite the Lidl Store at Westbury. There is a single storey cottage 
with a small amount of attic accommodation on the site and a rear return to the cottage. When I 
Inspected this site, works were underway on the cottage and there was security screening in place 
along the front and side of the property. On Inspection of the property I could see that the former 
flat roof section of the house, at the southern end of the house , had been demolished and 
rebuilding has been commenced and is up to wall plate level. The construction of an extension 
to the rear of the property, including the area where the former one bedroom flat was located, is 
also under way and is constructed up to wall plate level. 

Figure 1 and 2: Subject property November 
2024 

Figures 3 and 4: Subject property November 
2024. 
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Figures 5 and 6; Images of Subject property
Google Street View 2022. 

Planning History 

At subject property - None 

To the south of subject property 

• 11-154 

Patrick Pren- Athlunkard Parteen to construct bathroom extension to dwelling house 
derville Co. Clare and all associated site works 

Permission was granted subject to conditions. 

Background to Referral 

This Referral under Section 5(3}(a} of the Planning and Development Act 2000 (as amended} has 
been made 

The applicant is seeking a Section 5 Declaration as to. 

Whether the part demolition and rebuild of an existing dwelling and an existing one bed 
flat is development and if so, is it exempted development. 

The agent for the applicant has submitted the following additional details in relation to this Section 
V Referral: 

- Both the existing dwelling and one bed apartment are in very poor condition. 

- It is proposed to demolish the flat roof part of the dwelling, to demolish the one bed 
apartment which is not habitable and to rebuild the dwelling for use as a family dwelling 

- The changes are (1 }To change the two floor plans into one floor plan. 

(2) To change the flat roofs into pitched roofs. 
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- The existing cottage is to be retained as it is, except that the existing lofted first floor is to be 
demolished and replaced with a vaulted ceiling. 

- The total floor area of the existing structure is 226.94m2 and the total floor area of the proposed 
build is 226.24m2. 

The agent for the applicant has submitted the following details: 

Plans of the original structure 

- The proposed rebuild plans 

Site Location map 

Is stated on the application form as submitted that the proposed/ stated works are ongoing. 

Assessment 

(1) Planning and Development Act, 2000 (as amended) 

To assess this proposal, regard must be had to the Planning and Development Act 2000, as 
amended. 

S.3.(1) In this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under land 
or the making of any material change in the use of any structures or other 
land. 

'Works are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair, or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. 

Having regard to the details submitted, the stated alterations to the subject dwelling are 
considered to be development. 

Consideration has also been given to the Exempted Development provisions as are set out in 
Section 4(1) (h) of the Planning Act 2000 ( as amended) which provides for the following class of 
exempted development; 

"development consisting of the carrying out of works for the maintenance, improvement or other 
alteration of any structure, being works which affect only the interior of the structure or which do 
not materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures". 

Having regard to the nature of the works as are proposed, the above class of exempted 
development does not apply in this case. 
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All other forms of Exempted Development as are set out in Section 4' Exempted Development' 
of the Planning and Development Act 2000, as amended, have been considered and no other 
form of exempted development as set out in the Planning and Development Act applies to the 
subject development. 

(2) Planning and Development Regulations 2001 (as amended) 

(a) In consideration of this referral, regard has been had to the form of exempted development 
provision as set out in Schedule 2, Part 1, Class 1, which provides for the following form 
of exempted development. 

SCHEDULE 2 
PART1 
Exempted Development 
General Column 1 
Description of Development 
Development within the curti
lage of a house 

CLASS 1 

Column 2 
Conditions and Limitations 

The extension of a house, by 1. (a) Where the house has not been extended previously, the floor 
the construction or erection of area of any such extension shall not exceed 40 square metres. 
an extension (including a con- (b) Subject to paragraph (a), where the house is terraced or semi
servatory) to the rear of the detached, the floor area of any extension above ground level shall 
house or by the conversion for not exceed 12 square metres. 
use as part of the house of any (c) Subject to paragraph (a), where the house is detached, the floor 
garage, store, shed or other area of any extension above ground level shall not exceed 20 
similar structure attached to the square metres. 
rear or to the side of the house. 2. (a) Where the house has been extended previously, the floor area 

of any such extension, taken together with the floor area of any pre
vious extension or extensions constructed or erected after 1 October 
1964, including those for which planning permission has been ob
tained, shall not exceed 40 square metres. 
(b) Subject to paragraph (a), where the house is terraced or semi
detached and has been extended previously, the floor area of any 
extension above ground level taken together with the floor area of 
any previous extension 

(c) Subject to paragraph (a), where the house is detached 
and has been extended previously, the floor area of any ex
tension above ground level, taken together with the floor 
area of any previous extension or extensions above ground 
level constructed or erected after 1 October 1964, including 
those for which planning permission has been obtained, 
shall not exceed 20 square metres. 
3. Any above ground floor extension shall be a distance of 
not less than 2 metres from any party boundary. 
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4. (a) Where the rear wall of the house does not include a 
gable, the height of the walls of any such extension shall not 
exceed the height of the rear wall of the house. 
(b) Where the rear wall of the house includes a gable, the 
height of the walls of any such extension shall not exceed 
the height of the side walls of the house. 

(c) The height of the highest part of the roof of any such 
extension shall not exceed, in the case of a flat roofed 
extension, the height of the eaves or parapet, as may be 
appropriate, or, in any other case, shall not exceed the 
height of the highest part of the roof of the dwelling. 

5. The construction or erection of any such extension to the 
rear of the house shall not reduce the area of private open 
space, reserved exclusively for the use of the occupants of 
the house, to the rear of the house to Jess than 25 square 
metres 

6. (a) Any window proposed at ground level in any such ex
tension shall not be less than 1 metre from the boundary it 
faces. 
(b) Any window proposed above ground level in any such 
extension shall not be less than 11 metres from the bound
ary it faces. 
(c) Where the house is detached and the floor area of the 
extension above ground level exceeds 12 square metres, 
any window proposed at above ground level shall not be 
Jess than 11 metres from the boundary it faces. 
7. The roof of any extension shall not be used as a balcony 
or roof garden. 

As per the proposed floor plan submitted, it can be seen that it is proposed to construct an 
extension onto the existing dwelling in order to connect the existing dwelling to the former one 
bedroom flat, which it is also proposed to demolish and rebuild. 

It is proposed that the new extension will have an overall floor area of 96.42m2 and hence the 
proposed extension onto the dwelling is not exempted development and does not fall within 
Schedule 2, Part 1, Class 1 of the Planning Regulations. 

(b) Regard has been had to the provisions of Class 14 of Schedule 2, Part 1 of the Planning 
and Development Regulations 2001 ( as amended) which states that Development 
Consisting of a change of use ( Class 14 ( e) from use as 2 or more dwellings, to use as 
a single dwelling, of any structure previously used as a single dwelling" is exempted 
development. 

In this case the two structures, i.e. the cottage and the one bed apartment to the rear of the 
cottage, are separate structures and are not physically connected and hence the above 
exemption cannot apply. 
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(c) Consideration has also been given to Class 50 of Schedule 2, Part 1, of the Planning 
Regulations 2001 ( as amended) which provides for the following class of exempted development; 

~ LASS Sq __ _ 

(a) The demolition ofa building, or 
buildings, within 1he curtilage of'.---

(i) ahouse, 

(ii) an industrial building, 

(iii) a business premises, or 

(iv) a farmyard complex. 

(b) l11c de1nolition of part ofa habitable 
house in connection with the 
provision of an extension or porch in 
accordance with Class I or 7, 
respectively, of this Part of this 
ScheJuk or in acn>rdam:c wi1h a 
permission for an extension or porch 
under lhe Act. 

I. No such building or buildings shall abu1 
on another building in separate 
ownership. 

1. The cumulative floor are.a of any such 
building. or buildings, shall not exceed: 

(a) in the case of a building, or buildings 
within the curtilagc of a house, 40 
square metres. and 

(b} in all other cases, I 00 square metres. 

3. No such demolition shall be c.irried out 
to facilitale de\'elopment of any class 

prescribed for the purposes of section 
176 of the Act. 

The one bedroom flat at the rear of the property has a floor area of 57.12 and hence the above 
exemption does not apply and the demolition of the one bedroom apartment requires planning 
permission. 

(d) Article 9 of the Planning and Development Regulations 2001 (as amended), 

Article 9 of the Planning and Development Regulations 2001 (as amended), 'Restrictions on 
Exempted Development' have also been considered. In this case development has been carried 
out at this site without the been fit of Planning Permission and works as have been carried out 
are not exempted development and are unauthorized development. 
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The following are the restrictions on exemptions as are set out in Article of the Planning 
Regulations ( as amended) 

"Restrictions on exemption. 

9. (1) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- (a) if the carrying out of such development would-

(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft 
(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1, comprise the construction, 
erection, extension or renewal of a building on any street so as to bring forward the building, 
or any part of the building, beyond the front wall of the building on either side thereof or 
beyond a line determined as the building line in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan, 
(iv) consist of or comprise the carrying out under a public road of works other than a 

connection to a wired broadcast relay service, sewer, water main, gas main or 
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

(v) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development 
plan for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan, 

(vi) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation 
or protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a development 
plan or local area plan, or the making of a new development plan or local area plan, 
in the draft variation of thedevelopment plan or the local area plan or the draft 
development plan or draft local area plan, 
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(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12 (1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 
14 or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) 
as amended, 
(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is 
the competent authority in relation to appropriate assessment and the development would 
require an appropriate assessment because it would be likely to have a significant effect on 
the integrity of a European site, 
(viiC) consist of or comprise development which would be likely to have an adverse impact on 
an area designated as a natural heritage area by order made under section 18 of the Wildlife 
(Amendment) Act 2000. 
(vii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as would 

preclude or restrict the continuance of an existing use of a building or other structure where 
it is an objective of the planning authority to ensure that the building or other structure would 
remain available for such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of a new development 
plan, in the draft variation of the development plan or the draft development plan, 
(x) consist of the fencing or enclosure of any land habitually open to or used by the public 
during the 10 years preceding such fencing or enclosure for recreational purposes or as a 
means of access to any seashore, mountain, lakeshore, riverbank or other place of natural 
beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out 
of works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in 
a development plan for the area or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character of the area, 
(b) in an area to which a special amenity area order relates, if such development would be 
development:- (i) of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, (other than paragraph (a) thereof 
), 33 (c) (including the laying out and use of land for golf or pitch and putt or sports involving 
the use of motor vehicles, aircraft or firearms), 39, 44 or S0(a) specified in column 1 of Part 1 
of Schedule 2, or 

(ii) consisting of the use of a structure or other land for the exhibition of advertisements of 
class 1, 4, 6, 11, 16 or 17 specified in column 1 of Part 2 of the said Schedule or the erection of 
an advertisement structure for the exhibition of any advertisement of any of the said classes, 
or 
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(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 specified in column 1 of Part 3 of the said Schedule, 
or 43 (iv) of any class of Parts 1, 2 or 3 of Schedule 2 not referred to in subparagraphs (i), (ii) 
and (iii) where it is stated in the order made under section 202 of the Act that such 
development shall be prevented or limited, 

(c) if it is development to which Part 10 applies, unless the development is required by or 
under any statutory provision (other than the Act or these Regulations) to comply with 
procedures for the purpose of giving effect to the Council Directive, (d) if it consists of the 
provision of, or modifications to, an establishment, and could have significant repercussions 
on major accident hazards. 

In this case the stated works include works to existing unauthorized development as has been 
carried out at this site and hence the restriction on exempted development as per Article 9 (Vii) 
of the Planning Regulations applies in this case 

(3) APPROPRIATE ASSESSMENT 

The subject site is located approx. 1 k from the SAC of the lower river Shannon. 

The proposed development is located within an established residential area and comprises of 
works on the grounds of an existing house. The property is connected to the mains drainage 
system and public sewer. 

Having regard to: 

• the existing established development at this location and the nature of the proposed de
velopment. 

• the location of the development in a serviced urban area so that any construction surface 
water runoff will be managed via the existing drainage system, 

• the consequent absence of a pathway to the European site, 

It is considered that the proposed development would not be likely to have a significant effect 
individually, or in combination with other plans and projects, on the Natura 2000 network and 
appropriate assessment is not therefore required. 
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Conclusion 

The following question has been Referred to the Planning Authority; 

Whether the part demolition and rebuild of an existing dwelling and an existing one bed flat is 
development and if so, is it exempted development. 

Having regard to the above, I conclude that: 

The proposed demolition and rebuilding of the existing dwelling and existing one bed flat at this 
site is not exempted development as there is no class or form of exempted development as set 
out in either the Planning and Development Act 2000 ( as amended ) or in the Planning and 
Development Regulations 2001 ( as amended) that provides for this form of development. 

Recommendation 

The following question has been referred to the Planning Authority: 

Whether the part demolition and rebuild of an existing dwelling and an existing one bed flat is 
development and if so, is it exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b) The works as indicated in submitted documents from the referrer. 
(c) The forms of exempted development as set out in Class 1, Class 14 (e) and Class SO of 

Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended) 
(d) Article 9 'Restrictions on Exempted Development' of the Planning and Development Regula

tions 2001 (as amended). 
(e) The inspection of the site and extent of works carried out to date on site. 

And whereas Clare County Council (Planning Authority) has concluded as follows; 

(a) The demolition of part of the existing dwelling house and the one bedroom flat exceed 
40sqm, and therefore do not comply with the conditions and limitations of Class SO of 
Schedule 2, Part 1, of the Planning and Development Regulations 2001 (as amended); 

(b) The demolition of part of the existing dwelling house and the rebuilding of same, do not 
comply with the conditions and limitations of Class 1 of Schedule 2, Part 1, of the Plan
ning and Development Regulations 2001 (as amended), as the entirety of the works are 
not to the rear of the dwelling house and also the floor area of such works exceeds 
40sqm. 
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(c) The demolition of the one bedroom flat, the rebuilding and the incorporation of same 
into the existing dwelling house does not comply with Class 1 or 14 (e) of Schedule 2, 
Part 1, of the Planning and Development Regulations 2001 (as amended), 

(d) Notwithstanding the above, as works have taken place on site which the Planning Au
thority considers are unauthorized development, the restrictions on exempted develop
ment as set out under Article 9 (1) (a) (viii) apply; 

(e) There are no other provisions under the Planning and Development Acts or Regulations 
which would render the subject works as exempted development. 

Now therefore, Clare County Council (Planning Authority) has concluded that: 

The part demolition and rebuilding of an existing dwelling and an existing one bed flat is 
development and is not exempted development. 

fr in CC1" 
Annemarie McCarthy 

Executive Planner 

Date: 15-11-24 

Garreth Ruane 

JWSenior Executive Planner 

Date: 1-<\ u,,( t,A....A.. 

lllPage 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Shahid Mugal 
C/o Michael Begley 
Clonlara 
Co. Clare 
V94 P7N8 

22/10/2024 

Section 5 referral Reference R24-82 - Shahid Mugal 

Is the partlal demolitlon and re-build of an existing dwelling and an existing one bed 
flat (both in .very poor condition) development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 22nd October 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 
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CLAR£ COUN"J'Y COUNCJL 

COMHAlRLE CONTAJ:: AN CHLAIR 

Pra.m:.iin;;.: D!'jiilrtlne-111, 

Eo:m,1111ic Dcvo:·lll1mm1;I DL""o!'l:tm·.!.11!, 
Clare CmJ11ty Cmrndl, 
Nc,'l.'I R1n1d. Ermi~ 
Cl). CI.L~. 

l.-95DXF':2 

T1~1~11h,1m1i N,1. f065) f:,!!2: 1616 
f;u, N1). 101i51 f:.!l92Di' l 
Emmi:· pJ.-mo!fi.'l'.d,"JI"N.)X~i.J~ 
Wm'1.-.f,!c: 1nn•·.c.lir.rr.ax-a-.M' (,;:.;n."" .. •1~~ •~ij·fl~)I('- tn o,,~ .. r 

(l.'uP,-,~: .. ;;,m1r (,: ... .,,-~:,: 

REQUEST FOR A DECLARATION ON DEVELOPMENT ANO EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

fhi-;. ioUow!Ji_~ ri:,r.'JI .,_,. iJ ,·1,.-.·J s/~t.11,t-!~'lJ" fiJtm which h.-JJJi JN..r..•J ,rJl"ffJ.'Jrt.rl h_r f."kJ.•~ (.~o.·Jr.'1.y f."rJ.._T.~:J} ti Jr 1b1.• p1Jrf.lo.-,·,, of ,·JW. .. '1ir.-ir.~g 1~h~ .,wet•.~•-~•·· 
ftiful'm,'JJiao rr:-qrrJJY:tJ .'{Jr .a dr!c.:l;J,'iJ(Ji'J.'I .ia J;~ .•J1ade l.'.'Jdt•r .~!'!~J1urrJ 5 i~:i,· ,•ht.• / 1.r;.1rWa.'J1/rf Anthori{~-· 

I. CORRESPONDENCE DETAILS. 

(a) Name and Address of pi:>n;.im 5-H~H;!) .Mu Clfi l 
seeking lhl? declaration 

Lt4~ K1,is (lfc9c;
1 

PUTlf~lv) . 

(j,,~c .. .. .. - , _,,, 

fb) Telf!phon~ No.: - - .. 

- L V v-- ~. .., y•- . - . - -I 
(c:) EnLiljl Address: 

(d) At-,rent'.s Name and .addres..<;.: )1,~~A£L 'oli~it-y 
C/_12/Q ,ltMU)l OLAAE 

_ , 

-

a a~£ COUNTY COUNCiL 

. ' J/14 Pr Al & 2 2 OCT 2024 \ .. 

~.:;o, •u, Ua.l'f 

' 
Planning SeOl:ion 

' •l 

1 



2. DE'l'AlLS REGARDING DECLARATION BEING SOUGHT 

(a) P!LEASE STATE THE SPEC IFIC QUESTION fOR \oVHICH A DEC ARATIO IS SOUGI-IT 
Nme: ,m{v 11-:m-:k.s ll.fled and dt>.W'ib,~ u1;1dr.:r JhJ.'f. ,St.Y:tion vdl/ be a.s.se-s.sed. 

Sa llJJl Ou la(lll .' .ls ,•ht:• C~)J;'.\"UlJC!i01•J al.'! Ji;·1:•d {J.f ;' ,\./;1i1J ,..;! .. E,JtJ/.'i- d~•h•lop,•J,'t'l"JI ,<Jlid if.so,;_ .. ii t•Xt.•m,)Wd d~,n•fopm1mJ? 

.. t • ' ' 
Is ,tt1:. Pll-lc.T U-,Ji1r;;L,r1()rJ 11-AJ)) f<E- BzoL.l) tJF ;f-R ~,/( ,s,JtJ7 
]}tJ£1..L;AJ{ J1AID IJJ) E,x;s 7r~t; ~AJl Jt.-J> FL47-&1-1t ,~- /1.£1-t y 

11 p.~ • ~ ()_ ...-vr , wr.? 
(h) Prnvidfi a foll de.S(:rip~ion of the qu(1s1im1.•'matt(!r/subjE!CI v,:hic:h aris(!S wfwrein a dt~laratl□n of the qm-..,,;tion 

is sou~ht. 

~ L·;;; -~ i F{ltT tfoor f4~-r 6)F 2w~lL1'v1 
,))G-}-( fJl.i5JI- Al9T 1t;1-J,;T1~1-£ -Fitr-1 d-UP f&~[3,1o'i_p 11LL 

rlJR f{(1v'frr.l Fr-!Jf;y rJ>tt,}ii.LL;AJ< , 

1JJ.Jly ?/-j/>V f £7 "!<£- : 

y pp_;,t;f TJfr! 1vP rAP6JA' ;d#o.J 9 1,,./r() /}(1,1.t 

~ ?g✓.pf~{ "T#£ FJ.J~'T ~$f'/PJ 10 ,~fl'' /2'2-vrs 

·111£ ~,·11JJAA C9Titt7£ 17 «£-7A1»f iJ #s /s, 
\ . ... 

£-/Ct f>T THE A.flp7,F 1;) Fil<;J;;r FJ..tJt:JA IS Ct'=NPl.lS/1.£.l> 

A.vv Be/J/,~c~J Py h /At(4TP)? a,;),1V9, 

77-i.t n 11r ~ rL[)tJR. /2A£A- DF ~JL is-;-; ~r >~i,( c~7~.£5 
}$ j_,:16, C/4 H 7.,,,, 

1o-rA'{ F !.Po4 fM E--4. J) F 'fJ o O'b t. v 
(,r' Lisi o plt!in .. drawing!. etc:. ~u ,mi ed wi1h Ibis reque.s~ far a c ·laratinn: 

{NtJJ.r.': PkaJi-r. pn,vide a .ult.> ltx·aJitJn nrap ID a Jirak al' rw.l less· Imm I :Z.'i(J(J ba.!ied ,m, Onlna,n:e Sun,e.r 
map fur (II~ amiil·, ttJ idenJifJ tire laINb: i11 qu.e.'itJmr) 

~ f)tf,,~;tt)fJ-/. 5-rRi-tc-rt{_/l£5 

.'3r ftro,L)P.9£- !? (£-fi.4 ;L_p 

1TL )_tJeJJ4:-Y, PAJ 11 ~.fJ 

f?L4-dp 
rL/J-~:7 

/; dP-D 

> 

2 



3. DE'l'AlLS RE! PROPER'J'YlSJTEIBUILDlNC FOR WHICH DECLARATION IS SOUGH·r 

(a) Postal Addn!s:r;, of the PropE!rty/S ite/l:!iuiJ~Hng for 
,,.rhkh the dE!daration saught: 

(b) U1:1 the work,; in quE?S I ion affoc~ a Protected 
Struc:tu~! or ;m~ within the cu.rtilage of a Pmtec:ted 
Struc:tuf"(~'? If yes, ha:i. a Utt la.ration undc!r Se□ i □n 

57 of thE! Planning & DL•velop:me-nt Acl 20UO (as 
amended) be~m requested or i.ssuied for the property 
by the Planning Auch□rity? 

(c) Lt!gal intE!lr~'St in the Jand or s~ni,ctun, in (~u.islicm ,lf 
th+! per~m n-que.,;ting t.he cledaratir►n {GiVl' 
Uelails): 

(d) lf tru~ pl'™m in ((I ;ibove is not thF awn.er andl□r 
□ccupleir, s1a1€ ~hP narm~ and <1ddws:r. of ~fa, owner 
af ttl(! property in quE!st ion: 

Note: OJ- ·e~ - o'J°OIJS jn rolalkm w a rr.'!erra} r11.:1y /Je 
I"f:'(Jll~~-r;tf_•d trow (11e oimer/occupit.r wliew. 
appropriare. 

(E!) Is the owner aware of th4?· current request for a 
Oedaration under Sec:tian 5 nf th~! Planning & 
Oe\'e~opment Act ZOUO (as amended}?: 

(fJ Are )lJU a·ware of any enforcement proceedings 
cunnected ~o this idtt. Jf~J pt rrse :mpp~,!l detail<i·: 

lg) Wern there previous pJ.mniiag applkatiun/s on this 
.site? Hs.o p}e...:ue .supp,~r det.aHs: 

(h) Uate on whic:h ··,•.rorks ' in question ,,,ere 
c:ampletecl,'are likt!-ly t□ cake plarn: 

/frJ-tk t ~ A-,( 

IAATF_FN ( 
u .C/4-ib 

;lo 

I • 

3 



• 
i'lJ'i' kf'fl'Jt'SJ for a fk<l;1.r.dllt'NJ all ,[rp•"t'/opwt.111' .iDII Id WJllrd lk~tkipi rN (/1,i;,rdJ :.'ll'17i 

GUIDANCE NOTES 

Tim follow an- 00\'J m.llNDJy advia .nota prr.parr,d by C.bn- C~ C.o,mciJ far k purfJEUl!Df :.lf1111.'>IJW peapk wlJat nfanmrJ, rJ is rt!qt,ul'ftl 
£or a dcds#an m ~ malk andt!r Smion 5 by th~ Pl{JJ?fJM/l ArldMJnt)' 

(i) The request for a declaration under Section 5 must be acoompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: I DOD 1n urban areas and 1 :2500 in rural an!as and 
should dearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional planskep-or · etc. as part of the r~uest far a declamtlon, pl submit 2 copies. 
(iv) The request for a dedardli n should be ~ to dte followiftK add 

Planning Depanment, 
Economic Development Directorate. 
Clare County Countil 
Aras ~ an Chlair. 
New Road, 
Ennis. 
Co. Clare 
\l' 5LJXP2 

(v) Notwithstandin the completion of the ahD"o'e form, the Plannins Aulharity may requue the submission cf further 
information with regard to the request in ttd r to enable the Authority to issue a declaratian on the question. 

(vi) The Planning Authority may also request other pl!mlll'i to submit informaticm an the ques ion which has arisen 
and on , ~i h the declaratian is ,sou ,ht 

FOR OFFICE USE ONLY 

Daae Received: Fee P~d: 

DaAe Acknowledged: Referene:e So.: 

Date Declaration made: CEO No.: 

De.clslon: ... . ... .. _ ... ..... _ ..... .... .. . ... ... .. _ .. ... .... ... . __ ..... .. _ ....... .. .. .... . .. _ .. _ .. . .... .. .. .. .. ... ... ... ... .. _ ... .. ... .... .. . . . 
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Total Floor Area: 
226.24 m2 (2435 sq. ft) 

Michael Begley 
Planning Services 
Clonlara, Co. Clare 
Tel: 061-354170 
e.mail: mlbegley@outlook.ie 

Project: 
Proposed Extension 
At: Athlunkard, 

Parteen, 
Co. Clare 

Client: Shahid Mugal 

Title: Floor Plan 
Scale: As Shown 
Drawn by: MB 
Date: August 2024 

Note: Drawings for Planning 
Purposes only 



First Floor Plan 
Scale 1:100 
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Gross Floor Area: 
Ground Floor: 133.34 m2 
First Floor: 36.48 m2 
Flat: ffi12m2) 
Total: 226.94 m2 (2443 sq.ft) 

~ 
Michael Begley 
Planning Services 
Clonlara, Co. Clare 
Tel: 061-354170 
e.mail : mlbegley@outlook.ie 

Project: 
Existing Dwelling 
At: Athlunkard, 

Parteen, 
Co. Clare 

Client: Shahid Mugal 

Title: House Plans 
Scale: As Shown 
Drawn by: MB 
Date: July 2024 

Note: Drawings for Planning 
Purposes only 


