DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R24-58

Combhatrbe Contae 3 Thlsg
Clare County Councit

Section 5 referral Reference R24-58

is the construction of a 25m? shed at Bridge St, Corofin, Co. Clare development and if |
so is it exempted development? ‘

|

AND WHEREAS, Peter Daffy has requested a declaration from Clare County Council on the
said question.

AND WHEREAS Clare County Council, in considering this referrai, had regard in
particular to -

(a)Sections 2 and 3 of the Planning and Development Act 2000, as amended,
(b)The details and drawing as indicated in submitted documents from the referrer and the
intended use of the structure.

And whereas Clare County Councii has concluded:

(a)The development consisting of a shed constitutes “works” and “development” which come
within the scope of sections 2 and 3 of the Planning and Development Act 2000, as
amended.

(b)The structure would not meet the exempted development requirements of Article 6 of the
Planning and Development Regulations 2001, as amended.

(c) There are no other provisions under the Planning Acts or Regulations to render the subject
structure as exempted development.

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5
of the Planning and Development Act, 2000 (as amended), hereby decides that the
construction of a 25m? shed at Bridge St, Corofin, Co. Clare constitutes development
which is not exempted development as defined within the Planning & Development Acts,
2000 (as amended) and associated regulations.

a\ml_/ 0 ‘{O\G\/ NI
Anne O'Gorman
Staff Officer

Planning Department
Economic Development Directorate

12th August 2024



COMHAIRLE CLARE
CONTAE AN CHLAIR COUNTY COUNCIL

Registered Post

Peter Daffy

C/o Tadhg O’Regan

O’Regan Engineering Consultants Ltd
Shanaway Road

Kilnacally

Ennis, Co. Clare

V95 F59R

12th August 2024

Section 5 referral Reference R24-58 — Peter Daffy }
|

Is the construction of a 25m* shed at Bridge St, Corofin. Co. Ciare development and if |

$0 i3 11 axempted deveiopmant? |

A Chara,

| refer to your application received on 22nd July 2024 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

The Planning Authority has considered the matter and | attach herewith the Council’s findings
in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a declaration,
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making
such appeal are available on the Board's website at www.pleanala.ie

Mise, le meas

Anne O’Go®

Staff Office

Planning Department

Economic Development Directorate

S

An Roinn Pleanala Planning Department
An Stidrthéireacht Forbairt Gheilleagrach Economic Development Directorate N
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chiair, New Road, Ennis, Co. Clare, V95 DXP2 N Certifi

e S == =

® 0656846232/ 0656821616  #=4 0656828233 i planoff@clarecoco.ie (@ www.clarecoco.ie n N [ » ] m




CLARE COUNTY COUNCIL

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

=
Chief Executive’s Order No: L4003
Reference Number: R24-58
Date Referral Received: 22nd July 2024
Name of Applicant: Peter Daffy
Location of works in question: Bridge St, Corofin, Co. Clare

1

Section 5 referral Reference R24-58 — Peter Daffy

Is the construction of 2 25m? shed at Bridge St, Corofin, Co. Clare development and if |
30 is it exempted development? ;

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a)Sections 2 and 3 of the Planning and Development Act 2000, as amended,
(b)The details and drawing as indicated in submitted documents from the referrer and the
intended use of the structure.

AND WHEREAS Clare County Council has concluded:

(a) The development consisting of a shed constitutes “works” and “development” which come
within the scope of sections 2 and 3 of the Planning and Development Act 2000, as
amended.

(b)The structure would not meet the exempted development requirements of Article 6 of the
Planning and Development Regulations 2001, as amended.

(c) There are no other provisions under the Planning Acts or Regulations to render the subject
structure as exempted development.

ORDER: Whereas by Chief Executive’'s Order No. HR 152 dated 9" April 2021, Pat
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers
conferred on him by Section 154 of the Local Government Act 2001, delegate
to Kieran O'Donnell, Administrative Officer, the powers, functions and duties
as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and
' under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Kieran O’Donnell, Administrative Officer, hereby
declare that the construction of a 25m? shed at Bridge St, Corofin, Co. Clare is

considered development which is not exempted development.




Signed: WM

'KIERAN O’ NELL
ADMINISTRATIVE OFFICER

Date: 12th August 2024



CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R 24/58
APPLICANT(S):
REFERENCE: Whether the construction of a 25 sq.m. shed at Bridge
St, Corrofin is or is not development and is or is not exempted development.
LOCATION: Corrofin, Co. Clare
DUE DATE: 16/ 08/24

Site Description.

The subject site is zoned ‘existing residential’.

The developmentis not located within the curtilage of a house and neither is it
proposed to be used for agricultural purposes. The site is accessed by the road
serving the waste water treatment plant. The agent has advised that the applicant
is a painter and needs the shed to store his equipment in connection with his
business.

Planning History on site
None

Details submitted with the application

Site location map scale 1: 2000 showing the subject site outlined in red A and
other lands owned by the applicant in B.

Site layout plan scale 1; 500 showing the proposed location of the shed.
Drawings of the shed to scale 1: 100, elevations and floor plan.

Dimensions of shed 4.150m by 6 m concrete floor, concrete block wall
construction plastered finish to external walls Pitched roof construction Mx 4m
high slate finish to roof. Garage roller door to west side. Pedestrian door and
window to west side.

The shed is for storage/ tool shed.

Completed application form.

Background to Referral

Statutory Provisions

Planning and Development Act, 2000 (as amended)




In order to assess this proposal, regard has to be had to the Planning and
Development Act 2000, as amended.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended
as follows:

“works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a
structure.

‘ Development ’ are defined in Section 3 of the Planning and Development Act 2000, as
amended as follows:

S.3.(1)In this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or
under land or the making of any material change in the use of any
Structures or other land.

Article 6 (3) Subject to article 9, in areas other than a city, a town or an area specified in
section 19(1)(b) of the Act or the excluded areas as defined in section 9 of the Local
Government (Reorganisation) Act, 1985 (No. 7 of 1985), development of a class specified
in column 1 of Part 3 of Schedule 2 shall be exempted development for the purposes of
the Act, provided that such development complies with the conditions and limitations
specified in column 2 of the said Part 3 opposite the mention of that class in the said
column 1.

Assessment

Basis of Referral
The applicant is seeking a Section 5 Declaration as to whether the construction of a
shed at Bridge St Corrofin is development and is or is not exempted development.

Having regard to Section 2 and Section 3 of the Actitis considered that the structure
constitutes works and that the works constitute development. | do not consider that
the development falls under the scope of Class 3 ( Schedule 2 Article 6 Part 1) of the
Planning and Development Regulations 2001 (as amended) because the shed is not to
be located within the curtilage of a house and is not for domestic purposes having
regard the information received. Neither is it considered that the shed falls under the



scope of class 9 (Part 2, Article 6 Rural ) because the shed is not for the purposes of
storage in connection with agricultural use and in any event the provisions of Article 6

(3) apply.

Conclusion

Having regard to the above it is considered that the proposed development constitutes
both ‘works’ and ‘development’ and that there are no classes within Article 6 of the
Planning and Development Regulations ( as amended) under which it could be
considered that the development would fall.

Recommendation

The following questions have been referred to the Planning Authority:

Whether the construction of a 25 Sqm shed at Bridge St. Corrofin Co. Clare is or is
not development and is or is not exempted development.

The Planning Authority in considering this referral had regard to:

(a) Sections 2 and 3 of the Planning and Development Act 2000, as amended,
(b) The details and drawing as indicated in submitted documents from the referrer and
the intended use of the structure .

And whereas Clare County Council (Planning Authority) has concluded:

a) the development consisting of a shed constitutes “works” and “development”
which come within the scope of sections 2 and 3 of the Planning and Development
Act 2000, as amended.

b) The structure would not meet the exempted development requirements of Article
6 of the Planning and Development Regulations 2001, as amended.

c) There are no other provisions under the Planning Acts or Regulations to render the
subject structure as exempted development.

Now therefore Clare County Council (Planning Authority), hereby decides that the
construction of a 25 sq.m. shed at Bridge St. Corrofin Co. Clare is development and is
not exempted development.



Aleo Corovy A —

Ellen Carey Gareth Ruane
Executive Planner Senior Executive Planner

Date: 051 oS / 2l | Date: \\optodl/u‘




Appropriate Assessment & Determination

STEP 1. Description of the project/proposal and local site characteristics:

(a) File Reference No:

(b) Brief description of the project or
plan: *

(c) Brief description of site

(d) Relevant prescribed bodies

Section 5 R24/ 01

Construction of shed

Field in agricultural use

|
|
i
‘ characteristics:
|

None
consulted:
e.g. DHLGH (NPWS), EPA, OPW
' (e) Response to consultation: None

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-

Receptor model and compilation of information on Qualifying Interests and
conservation objectives.

Distance from Connections Considered

i

European  List of Qualifying
Site " Interest/Special proposed (Source- furtherin
(code) | Conservation 'development?> Pathway- screening
' ! Interest’ (km) Receptor) Y/N
Corrofin Little Grebe 87m None No
wetlands  Tachybaptus ruficollis
SPA 04041 [A0O4]wintering e
Whooper Swan Cygnus
cygnus [A038]

wintering e Wigeon
Anas penelope [A050]
wintering e Teal Anas
crecca [A052]
wintering e Black-tailed
Godwit Limosa limosa
[A156] wintering e
Wetlands and
Waterbirds [A999



~ East
Burren
Complex
SAC
001926

Annex | - Hard oligo- SRy——t—— None
mesotrophic waters
with benthic vegetation
of Chara spp. [3140] e
*Turloughs [3180]
Water courses of plain
to montane levels with
the Ranunculion
fluitantis and
Callitricho-Batrachion
vegetation [3260] e
Alpine and Boreal
heaths [4060] e
Juniperus communis
formations on heaths
or calcareous
grasslands [5130] e
Semi-natural dry
grasslands and
scrubland facies on
calcareous substrates
(Festuco
Brometalia)(*important
orchid sites) [6210] e
Lowland hay meadows
(Alopecurus pratensis,
Sanguisorba
officinalis) [6510] e
Calcareous fens with
Cladium mariscus and
species of the Caricion
davallianae [7210] e
Petrifying springs with
tufa formation
(Cratoneurion) [7220] e
Alkaline fens [7230] o
Limestone pavements
[8240] e Caves not
open to the public
[8310] » *Alluvial
forests with Alnus
glutinosa and Fraxinus
excelsior (Alno-
Padion, Alnion
incanae, Salicion
albae) [91E0] Annex I

No



—species:® Marsh ===
fritillary Euphydryas

Annex ll- Marsh

Fritilary, lesser horse

shoe bat and Otter.

' Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary
to reproduce the full text on the QI/SCI.

2 |f the site or part thereof is within the European site or adjacent to the European site,
state here.

STEP 3. Assessment of Likely Significant Effects

|

' (a) Identify all potential direct and indirect impacts that may have an effect on
the conservation objectives of a European site, taking into account the size
and scale of the project under the following headings:

Impacts: Possible Significance of Impacts:
(duration/magnitude etc.)

: Construction phase e.g. Surface water runoff from soil
e Vegetation clearance excavation
e Demolition
e Surface water runoff from soil
excavation/infill/landscaping (including
borrow pits)
e Dust, noise, vibration
e Lighting disturbance
¢« Impact on groundwater/dewatering

e Storage of excavated/construction
materials

e Accessto site
¢ Pests

Operational phase e.g. none
e Direct emission to air and water



E=w———— T e T
e = = e




Step 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to
have significant effects on European site(s) in view of its conservation objectives.

In the absence of a hydrological path way linking the subject site to the SAC and
SPA, the nature of the development and the location of a development
separated from the SPA and SAC by a roadway and field, it is not envisaged that
the proposed development will have significant effects on a European sites in
view of their conservation objectives.

Conclusion: The proposed development is not likely to have significant effects
on European site(s) in view of its conservation objectives.

Tick as Recommendation:
Appropriate:

(i) Itis clearthatthereis no X The proposal can be screened out:
likelihood of significant Appropriate assessment not
effects on a European site. required.

(ii) Itis uncertain whether the L] []  Requestfurther information
proposal will have a to complete screening
significant effect on a DRequest NIS

European site.
[ ]Refuse planning permission

(iii) Significant effects are [] [ ]Request NIS

likely. [ ]Refuse planning permission



B cllay CN

Bl

Name: Ellen Carey E.P.

07/08/24




COMHAIRLE CLARE
CONTAE AN CHLAIR COUNTY COUNCIL

Peter Daffy

Cl/o Tadhg O’Regan

O’Regan Engineering Consultants Ltd
Shanaway Road

Kilnacally

Ennis

Co. Clare

V95 F59R

23/07/2024

Section 5 referral Reference R24-58 — Peter Daffy |

Is the construction of a 25m? shed at Bridge St, Corofin, Co. Clare development and if |
so is it exempted development? |

A Chara,

| refer to your application received on 22nd July 2024 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, le meas

Brian Fahy V4
Planning Department

Economic Development Directorate

S

An Roinn Pleanala Planning Department
An Stiarthéireacht Forbairt Gheilleagrach Economic Development Directorate N
Aras Contae an Chiair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, Vo5 DXP2 " e
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P07 Request for a Declaration on Development and Exempted Development (March 2017)

PO7
CLARE COUNTY COUNC'IL c
COMHAIRLE CONTAE AN CHLAIR
°.;"§euﬂ°“ .
Planning Department, Telephone No. (065) %QK“Q {v .
Economic Development Directorate, Fax No. (065) 689207 b 2 5 mf
Clare County Council, Email: planoffl@iclaredpco.ie 1 AL\ S ! \»‘ &
New Road, Ennis, Website: www.clarecocy.ie ?- Combhairle Contae an Chlair
Co. Clare. e‘“&d Clare County Council
V95DXP2 Rev jon
eacth
prannind =2

RA4-58

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of the Planning & Development Act 2000 (as amended))

FEE: €80

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary
information required for a declaration to be made under Section 5 by the Planning Authority

1. CORRESPONDENCE DETAILS.
(a) Name and Address of person PETEK D ACERA

seeking the declaration COAQ
K nARSA
SWVLS
Co Crace V45 R63W
(b) Telephone No.: « o N

- o

¢ = WA S S a3

—aone O'Recan — O Recrn Ensmweeeive

ComsulTAN L1
Swavawas Yo, Kwacarsy , Enwis,
Co Cane, V45 F AR,

(c) Email Address:

(d) Agent’s Name and address:




P07 Request for a Declaration on Development and Exempted Development (March 2017)

2. DETAILS REGARDING DECLARATION BEING SOUGHT
(@) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

Note: only works listed and described under this section will be assessed.

Sample Question: Is the construction of a shed at 1 Main St., Ennis development and if so is it exempted development?

IS '{i\e COV\S& (ng\ Qv O’Q/ G 250l g\’\QC}\ \V @Q\é\gzg?
CU(LOQ\V\. CC? CQ@.(UZ. (&Q.\)QQOQ\V\QV\\T Qw& Q/SO s \XV

AQM&T @{9\ J\Q\JQQQ DM@V\\E ?

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought.

250 Norage [Tooll Shed

Wooa Aaca  4\GBw. x L, CC:V\CM\VQ moom
Cc(\(,m@g(e Riock mﬂx Qc;-’L_S\P(LU\ cSon onm\'Q«LQJ\
P\m’\\?\ (QC V\c& ng\ev\\q o Q)(\'(?(Lvm& , J\k

‘P kc\\ecx Lo0 ?, Co V\S&{W’y ~\'\‘°V\ ANARE & Z(» [ \’\W&\

SQG\\’Q EM\AL \-e., {L@og, &
CSO\’Loc\,é' Qo@mfi (&()C)(L {'o pqu&\’ Q\(&Q .

\>ac \L\c\f\ C&OD(( &A& u\)\\'\cjlc'ud e SOLA\'R\
S\(g@u

(c¢) List of plans, drawings etc. submitted with this request for a declaration:
(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey

map for the areas, to identify the lands in question)

5\\—2_ Qqéo\\—-\ow\ MG r\ / g&\Q(& ?Qc.vx &J:k"\o “ EQQ.QJ((\O"
S XVQ /-o LAD m\( l/V\C‘




P07 Request for a Declaration on Development and Exempled Development (March 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(2) Postal Address of the Property/Site/Building for Mridae SE colin, . i
which the declaration sought:

(b) Do the works in question affect a Protected /l/
Structure or are within the curtilage of a Protected MO
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

(c) Legal interest in the land or structure in question of OLUN £
the person requesting the declaration (Give
Details):

(d) Ifthe person in (c) above is not the owner and/or /U //f'
occupier, state the name and address of the owner
of the property in question:

Note: Observations in relation to a referral may be
requested from the owner/occupier where
appropriate.

LRes

(e) Is the owner aware of the current request for a
Declaration under Section 5 of the Planning &
Development Act 2000 (as amended)?:

(f) Are you aware of any enforcement proceedings /(/0
connected to this site? If so please supply details:

(g) Were there previous planning application/s on this
site? If so please supply details:

(h) Date on which ‘works’ in question were / 6 /0 9 / Z OM )

completed/are likely to take place:

SIGNED: %‘i/éf; Oﬁ@u paTE: ( 'Q/O 7/2024
Gen = UA Z'C cn f, 3
sﬁgfjwé Al bl

£anis, C C bosese




P07 Request for a Declaration on Development and Exempted Development (March 2017)

GUIDANCE NOTES

This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required
Jor a decision to be made under Section 5 by the Planning Authority

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 1:1000 in urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00.

(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

V95DXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information with regard to the request in order to enable the Authority to issue a declaration on the question.

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR OFFICE USE ONLY

Date Received: . FeePaid: ...
Date Acknowledged: .. ReferenceNo.. . ...
Date Declaration made: ... CEONo.. i
DT (o e o g e T R e G B U S U e T s e L LT
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Cliont Noms and Address:

Peter Daffy,
Coad,
Kilnaboy
Ennis,

Co Clare,

Project Noma ond Address:

Proposed Shed,

Bridge St,
Corofin,
Co Clare

Drawing No:

1of1

Revision No:

Rev 1

Drawing No:
Site Layout Plan

Drawing Status:
For Issue

Date:

July 2024

Seale:

1:500

Drawing Prepared By:

Tadhg O'Regan seng ceng MiEl,
O'Regan Englineering Consultants Ltd
tadghoregan@hotmall.com

086 400 8930
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COMPILED AND PUBLISHED BY:

Client Name and Address:

Peter Daffy
Coad,
Kilnaboy
Ennis,

Co Clare,

Site Location Map:

Proposed site for Shed for Peter Daffy

Site Outlined in Red and Marked "A"
Adjoining lands owned by Peter Daffy outlined
in Blue and marked "B"

Project Name and Address:

Proposed Shed,
Bridge Street,

Corofin,
Co Clare
Drawing No: Revision No:
1 0of 1 Rev 1
Drawing No:

Site Location Map

Drawing Status: =

For Issue
Dats: Scale:
July 2024 1:2500

Drawing Prepared By:
Tadhg O'Regan seng ceng miE!,
O'Regan Engimeering Consultants Ltd

tadghoregan@hotmail.com
086 400 8930




Shed
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South Elevation
Scale 1:100

Fimished Floor Level
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North Elevation

Scale 1:100

Ridge Level

Proposed External Finishes;

Roof:
Blue/Black Slate or Tile

Gutters and Down Pipes:
Aluminium or uPVC - Non White

Fascia and Soffit:
Aluminium or uPVC - Non White

Walls:
Painted Sand and Cement Plaster
Natural Stone Finish where indicated

Windows and Doors:
Aluminium or uPVC tripple or Double
glazed - Non White

Floor Area:
Ground Floor - 25.00m?

Finished Floor Level

X

Ridge Level

e

West Elevation

Scale 1:100

4

Section A-A

Scale 1:50

Finished Floor Level

East Elevation

Scale 1:100

——V

Client Name o Address:

Peter Daffy
Coad,
Kilnaboy,
Ennis,

Co Clare

Project Name ond Address:

Proposed Shed
Bridge Street

Corofin,
Co Clare
Drawing No: Revision No:
1 0of 1 Rev 1
Drowing Nome:

Shed - Plan, Elevations, Section

Druwing Statua:
Issued for Construction

Date: Seale:

July 2024 1:100

Druwing Prepared By:
Tadhg O'Regan BEng CEng MIE],
O'Regan Engineering Consuitants Ltd
tadghoregan@hotmail.com, 086 400 8930




