
Our Case Number: ABP-311735-21 

Planning Authority Reference Number: R21-57 

Clare County Council 
Planning Department 
New Road 
Ennis 
Co. Clare 

Date: 3 0 MAY 2023 • 

An 
Bord 

,, Pleanala 

. . 
Re: Whether a pre-1963 farm dwelling have an implied condition ,of.fesidential use in respect of section 

160(6)(b) of the Planning and Development Act 2000 as amended and other questions are or are 
not development and are or are not exempted development~ • 
Drumumna, Crusheen, Co. Clare. 

Dear Sir/Madam, 

An order has been made by An Bord Pleanala determining the above-mentioned referral under the 
Planning and Development Acts 2000 to 2021. A copy of the order is enclosed. 

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the Board 
will make available for inspection and purchase at its offices the documents relating to any matter falling 
to be determined by it, within 3 days following the making of its decision. The documents referred to 
shall be made available for a period of 5 years, beginning on the day that they are required to be made 
available. In addition, the Board will also make available the Inspector's Report, the Board Direction and 
Board Order in respect of the matter on the Board's website (www.pleanala.ie). This information is 
normally made available on the list of decided cases on the website on the Wednesday following the 
week in which the decision is made. 

The Public Access Service for the purpose of inspection/purchase of file documentation is available on 
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on 
which the office of the Board is closed. 

Yours faithfully, 

Miriam Baxter 
Executive Officer 

RL 100n 

Teil 
Glao Aitiuil 
Faes 
Laithrean Greasain 
Riomhphost 

Tel 
LoCall 
Fax 
Website 
Email 

(01) 858 8100 
1800 275175 
(01) 872 2684 
www.pieanala.ie 
bord@pleanaia.ie 

64 Sraid Maoilbhride 
Baile Atha Cliath 1 

D01 V902 

64 Marlborough Street 
Dublin 1 

D01 V902 



An 
Bord 
Pleanala 

Board Order 

ABP-311735-21 

Planning and Development Acts 2000 to 2021 

Planning Authority: Clare County Council. 

Planning Register Reference Number: R21-57 

WHEREAS questions have arisen as to whether -

(1) a pre-1963 farm dwelling has an implied condition of residential use in 

respect of section 160(6)(b) of the Planning Development Act 2000, as 

amended? 

(2) the use of a residential farm as an oil storage and distribution depot is 

development and, if so, is it exempt development? 

(3) the retail sale of petrol, diesel and ancillary products by Burrenside Oil 

Limited at Drumumna, Crusheen, County Clare are development and/or 

an intensification of development on this site? 

(4) the installation of an interceptor tank in October 2020 at Burrenside Oil 

Limited, Drumumna, Crusheen, County Clare is development and/or an 

intensification of development, and if so, is it exempt development? 
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(5) the placing of approximately 300 square metres of concrete parking for 

the overnight parking, loading and unloading of trucks at Burrenside Oil 

Limited, Drumumna, Crusheen, County Clare is development and/or an 

intensification of development, and if so, is it exempt development? 

(6) the construction of bunding installed in 2020 around oil storage tanks at 

Burrenside Oil Limited, Drumumna, Crusheen, County Clare is 

development and/or intensification of development and if so, is it exempt 

development? 

(7) an increase in oil storage capacity from a much lower level to 

approximately 159,000 litres for sale and distribution is development 

and/or an intensification of development, and if so, is it exempt 

development? 

(8) the construction of offices on a residential farm is development and/or an 

intensification of development, and if so, is it exempt development? 

(9) the provision of wastewater treatment for on-site staff is development 

and/or an intensification of development and, if so, is it exempt 

development, 

all at Burrenside Oil Limited, Drumumna, Crusheen, County Clare: 

AND WHEREAS the question were referred to An Bord Pleanala by Clare 

County Council on the 21 st day of October, 2021: 
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AND WHEREAS An Bord Pleanala, in considering this referral, decided to 

reformulate the questions as follows-

Whether-

1. the change of use of a site at Drumumna, Crusheen, County Clare from 

residential and/or agricultural purposes to commercial use, incorporating 

an oil storage facility of up to circa 159,000 litres, a fuel distribution 

depot, the retail sales of petrol, diesel and ancillary products, and an 

ancillary office, is or is not development or is or is not exempted 

development, and 

2. works ancillary to the change of use outlined above namely-

(a) the installation of an interceptor tank, 

(b) the installation of approximately 300 square metres of hardstanding 

for the parking of vehicles, 

(c) the installation of a bunding wall, and 

(d) the provision of an onsite wastewater treatment system on the site, 

are or are not development or are or are not exempted development. 
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AND WHEREAS An Bord Pleanala, in considering this referral, had regard 

particularly to -

(a) sections 2(1), 3(1), and 4 of the Planning and Development Act 2000, as 

amended, and 

(b) articles 5, 6, and 10 and Schedule 2 of the Planning and Development 

Regulations 2001, as amended: 

AND WHEREAS An Bord Pleanala has concluded that -

(a) the change of use of the site from residential and/or agricultural 

purposes to commercial use incorporating an oil storage facility of up to 

circa 159,000 litres, a fuel distribution depot, the retail sales of petrol, 

diesel and ancillary products and an ancillary office, constitutes a 

material change of use and is therefore 'development' and 

(b) works ancillary to the change of use outlined above namely-

(i) the installation of an interceptor tank, 

(ii) the installation of approximately 300 square metres of hardstanding 

for the parking of vehicles, 

(iii) the installation of a bunding wall, and 

(iv) the provision of an onsite wastewater treatment system on the site, 

are development, and 

(c) there are no exemptions in legislation under which the above 

developments in question would fall : 
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.. ' ' 

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on 

it by section 5 (4) of the 2000 Act, hereby decides that at Drumumna, 

Crusheen, County Clare -

1. the change of use of a site from residential and/or agricultural purposes 

to commercial use incorporating an oil storage facility of up to circa 

159,000 litres, a fuel distribution depot, the retail sales of petrol, diesel 

and ancillary products and an ancillary office, and 

2. works ancillary to the change of use outlined above namely-

(a) the installation of an interceptor tank, 

(b) the installation of approximately 300 square metres of hardstanding 

for the parking of vehicles, 

(c) the installation of a bunding wall, and 

(d) the provision of an onsite wastewater treatment system on the site, 

are development and are not exemp ed developmen . 

-•r '¥ ' ~,,._.,. I '( '.;.; _ '•,J.' ·•· -- -. . •.• .1.· _. ~"•:;- . • ·, . . 

Member of An Bord Pleanala .-S.c,~?.~" ·) ·:<. · 
, .;, •' # , 

duly authorised to authenticate • • 

the seal of the Board. 
(vt._ 

Dated this L r day of 2023. 
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Our Case Number: ABP-311735-21 

Planning Authority Reference Number: R21-57 

Clare County Council 
Planning Department 
New Road 
Ennis 
Co. Clare 

Date: 03 March 2022 

An 
Bord 

. Pleanala 

Re: Whether a pre-1963 farm dwelling have an implied condition of residential use in respect of section 
160(6)(b) of the Planning and Development Act 2000 as amended and other questions are or are 
not development and are or are not exempted development. 
Drumumna, Crusheen, Co. Clare. 

Dear Sir/ Madam, 

I have been asked by An Bord Pleanala to refer to the above mentioned referral. 

In accordance with section 126(2)(a) of the Planning and Development Act, 2000, (as amended), it is a 
statutory objective of the Board to ensure that every referral received is determined within 18 weeks 
beginning on the date of receipt of the referral. Where it appears to the Board that it would not be 
possible or appropriate to determine a referral within this period, a notice must be sent to the parties to 
the referral in accordance with section 126(3)(a) of the 2000 Act, (as amended). 

The Board hereby serves notice under section 126(3)(a) that it will not be possible to determine the 
case within the statutory objective period due to further consideration of the case. 

The Board now intends to determine the above referral before 28th April 2022. The Board will take all 
such steps as are open to it to ensure that the referral is determined before that date. 

Yours faithfully, 

2 L 1o. &1ev aa .. 
Anna Howard ~ \ 
Executive Officer 
Direct Line: 01-8737166 

BPRL90 ReQistered Post 

Teil 
GlaoAitiuil 
Faes 
Laithrean Greasain 
Riomhphost 

Tel 
LoCall 
Fax 
Website 
Email 

(01)8588100 
1890 275175 
(01) 872 2684 
www.p leanalaie 
bord@pleanala.ie 

64 Sraid Maoilbhrfde 
Baile Atha Cliath 1 

D01 V902 

64 Marlborough Street 
Dublin 1 
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Our Case Number: ABP-311735-21 

Planning Authority Reference Number: R21-57 

Clare County Council 
Planning Department 
New Road 
Ennis 
Co. Clare 

Date: 20 December 2021 

·· / 
; , 
V 

An 
Bord 
Pleanala 

Re: Whether a pre-1963 farm dwelling have an implied condition of residential use in respect of section 
160(6)(b) of the Planning and Development Act 2000 as amended and other questions are or are 
not development and are or are not exempted development. 
Drumumna, Crusheen, Co. Clare. 

Dear Sir/ Madam, 

An Bord Pleanala has received your submission in relation to the above-mentioned referral. 

Yours faithfully, 

/!.~.?:-
Administrative Assistant 
Direct Line: 01-8737133 

BPRL23 

Teil 
GlaoAitiuil 
Faes 
Laithrean Greasain 
Rlomhphost 

Tel 
LoCall 
Fax 
Website 
Email 

(01) 858 8100 
1890 275175 
(01) 872 2684 
www.pleanalaie 
bord@pleanala.ie 

64 Sraid Maoilbhride 
Baile Atha Cliath 1 

D01 V902 

64 Marlborough Street 
Dublin 1 
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Our Case Number: ABP-311735-21 

Planning Authority Reference Number: R21-57 

Clare County Council 
Aras Contae an Chlair 
New Road 
Ennis 
Co. Clare 
V95 DXP2 

Date: 26 October 2021 

- ' 

\ " :Yi ..,i.. 

u/ 'l-~ 

p 

,... 
~--v 

~t' 

An 
Bord 

b Pleanala 

Re: Does a pre-1963 farm dwelling have an implied condition of residential use in respect of section 
160(6)(b) of the Planning and Development Act 2000 as amended? And other questions. 
Drumumna, Crusheen, Co. Clare 

Dear Sir/ Madam, 

An Bord Pleanala has received your referral and will consider it under the Planning and Development 
Act, 2000, (as amended). A receipt for the fee lodged is enclosed. 

In order to comply with section 128 of the Planning and Development Act, 2000, (as amended), please 
forward, within a period of 2 weeks beginning on the date of this letter, copies of any information in your 
possession which is relevant to the referral, including: 

(i) details of previous decisions affecting the site; 

(ii) any correspondence that has taken place between the person(s) issued with a declaration under 
subsection (2)(a) of section 5 of the 2000 Act, (as amended), and the planning authority; 

(iii) the name and address of the owner of the land in question and the name of the occupier of the said 
land, if different; 

(iv) the names and addresses of all persons notified by you under subsection (2) of section 5 of the 
2000 Act, (as amended); 

(v) where no declaration was issued by you, indicate the date that the declaration was due to be issued 
in accordance with subsection (2) of section 5 of the 2000 Act, (as amended). 

Teil 
Glao Aithiil 
Faes 
Laithrean Greasain 
Riomhphost 

Tel 
LoCall 
Fax 
Website 
Email 

(01)8588100 
1890 275175 
(01) 872 2684 
www.pleanala.ie 
bo rd@pleanala.ie 

64 Sraid Maoilbhrfde 
BaileAthaCliath 1 

D01 V902 

64 Marlborough Street 
Dublin 1 

D01 V902 



Please note that under section 127(3) of the Planning and Development Act, 2000, (as amended), the 
person by whom the referral is made shall not be entitled to elaborate in writing upon or make further 
submissions in writing in relation to the grounds of the referral unless requested to do so by An Bord 
Pleanala. 

Yours faithfully, 

Of· ~fff 
11 Daina iforescu 

Administrative Assistant 
Direct Line: 01-8737133 

BPRL01PA 

Teil 
GlaoAitiuil 
Faes 
Laithrean Greasain 
Riomhphost 

Tel 
LoCall 
Fax 
Website 
Email 

(01)858 8100 
1890 275175 
(01) 872 2684 
www.pleanalaie 
bord@pleanala.ie 

64 Sraid Maoilbhride 
BaileAthaCliath 1 

D01 V902 

64 Marlborough Street 
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Teil 
Glao Aitiuil 
Faes 

An 
Bord 

~ Pleanala 

Ainm an Chustaimeara: 

Name of Customer: 

Gniomhaire: 

Agent: 

iocaf ocht Faighte: 

Payment Received: 

Modh locaiochta: 

Payment Method: 

Uimh. Aitheantais L6isteala: 

Lodgement ID: 

Cineal na L6isteala: 

Lodgement Type: 

larratas ar eisteacht 6 bheal 

Oral Hearing Request: 

Data Faighte: 
Date Received: 
Faighte ag: 
Received by: 

Tel (01} 858 8100 
loCall 1890 275 175 
Fax (01} 872 2684 

laithrean Greasain Website www.pleanala.ie 
Rfomhphost Email bord@pleanala.ie 

- s •-

Taille Reachtuil 

Statutory Receipt 

C,L(;Jc. Co(,L"'t~ {ol.,\,,"'-Ci L 

€110 

Money Order 

LDG-045259-21 

Referral 

No 

21/10/2021 

Aoife Whelan 

64 Sraid Maoilbhrfde 
Baile Atha Cliath 1 

D01 V902 

64 Marlborough Street 
Dublin 1 

D01 V902 



COMHAIRLE l CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

REGISTERED POST 
The Secretary 
An Bord Pleanala 
64 Marlborough St 
Dublin 1 
D01 V902 

14th December 2021 

Your Reference: ABP-311735-21 

Section 5 Referral Reference R21-57 

1. Does a pre-1963 farm dwelling have an implied condition of residential use in 
respect of section 160(6) (b) of the Planning Development Act 2000 as amended? And 
other questions. Drumumna, Crusheen, Co. Clare 

A Chara, 

I refer to your correspondence dated 26th November 2021 re the above referral from 
Clare County Council. 

In relation to the Section 5 Referral Reference R21-57 / ABP-311735-21, the Planning 
Authority refers to the previous correspondence issued to An Bord Pleanala in respect 
on this referral, which was dated 4th November 2021. 

The Planning Authority does not wish to make a further submission or observation at 
this time. 

Mise, le meas 

kt-~ 
Kieran O'Donnell 
Administrative Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QlJA.LrTY 

NSAI Certifiet 

1lf 065 6846232 / 065 6821616 l!I 065 6828233 ID planoff@clarecoco.ie rf', www.clarecoco.1e IJ ~ @ (m 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

REGISTERED POST 
The Secretary 
An Bord Pleanala 
64 Marlborough St 
Dublin 1 
D01 V902 

4th November 2021 

Your Reference: ABP-311735-21 

RL S6CO 330& 7 If 

Section 5 Referral Reference R21-57 

1. Does a pre-1963 farm dwelling have an implied condition of residential use in 
respect of section 160(6) (b) of the Planning Development Act 2000 as amended? And 
other questions. Drumumna, Crusheen, Co. Clare • 

A Chara, 

I refer to your correspondence dated 26th October 2021 re the above referral from 
Clare County Council. 

i. There does not appear to be any previous planning permission for the activity 
on the site. 
Outlined below are previous planning decisions in the nearby area of the site: 

PS-7555 

Applicant Name: 
Development Description: 

Development Address: 

Mr Daniel Liddy 
Construction of a dwelling house at Drumumna, 
Crusheen, in accordance with the plans submitted . 
Drumumna, Crusheen, Co. Clare 

Permission was granted subject to conditions. 

Please see enclosed Final Grant issued as part of this permission. 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

~ I QUALITY 

IS rn1s090012OH 

NSAI Certified 

~ 065 6846232 / 065 6821616 f!t 065 6828233 ~ planoff@clarecoco.ie ,,.~ www.clarecoco .1e ~ W @ lffl 



P97/634 
COMHAIRLE I CLARE 

CONTAE AN CHLAIR COUNTY COUNCIL 

Applicant Name: 
Development Description: 

Development Address: 

Mr. Michael Liddy 
To construct a dwellinghouse with septic tank at 
Drumumna, Crusheen, Co. Clare. 
Drumumna, Crusheen, Co. Clare 

Permission was granted subject to conditions. 

Please see enclosed Final Grant issued as part of this permission. 

UD 20-101 

This is an unauthorized development file that was opened as a result of 
complaints as regards potential unauthorized activity at Drumumna, 
Crusheen, Co. Clare. 

For the Boards information, as it currently stands the Planning Authority 
considers that pursuing enforcement action is statute barred in respect of the 
use of the site as a fuel depot, as the depot has been operating at that 
location for longer than seven years. 

ii. Section 5 Referral Application and associated paperwork as submitted on the 
28th September 2021 . 
Acknowledgement from Clare County Council dated the 29th September 2021. 
Separate letters issued by the Planning Authority on the 20th October 2021 to 
both the applicant and the owner/occupier of the site, informing them that the 
matter had been referred to ABP. 

iii. The owner/occupiers of the property in question are Daniel Liddy & Michael 
Liddy T/A Burrenside Oil. 

iv. See attached letters of notification issued to the applicant, along with the letter 
of notification to the owner/occupiers, issued on 20th October 2021. 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 
Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUAUTV 

NSAI Certlftec 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

v. The request for a Section 5 Declaration was received by the Planning 
Authority on 28th September 2021, and had it not been referred to ABP would 
have been due to be issued on 25th October 2021. 

Mise, le meas 

Anne O'Gorm 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, 86thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QU,\UTV 

NSAI Certifiec 

lli 065 6846232 I 065 6821616 l!t 065 6828233 m planoff@clarecoco ie r~ www.clarecoco .1e 11 ~ @ lffl 



CLARE COUNTY COUNCIL 

LOCAL GOVERNMENT (Pl..ANN ING AND DEVELOPMENT) !CT, 1963 • 

NOTIFICATION OF A GRANT OF PE:RMlSSION (SUBJECT TO CONDifIONS ~,:,.. 

Mr. Daniel Liddy, 
To:••••~•••••••,•••••••••••••••••••••••••••••••• Reference No. in 

Register of umna , 
• • • • • • ., • • • • • • • e • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • C,lare younty P. S/7555 . • 

Cruah e , Council ••.•.•.•• o ••••••••• 

····· -.. ········ ······················-····· ·· 
Ennia, co. C • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Application 
Mr. Daniel Liddy, 

by . , . • . Q • • • • • • • • •• , • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • o o • • • •• 

_ a , C,ru be n, Enai•• 
of 41 ~ ■ ■ ■ 9 ■ ■ ♦ ■ ■ ■ ♦ ■ ■ ■ ■ 6 ■ t ■ •■ ■ r, ■ ♦ ♦ ♦ ■ ■ ■ ♦ • ■ ■ 11 ■ ■ ♦ . ■ ♦ • ... ♦ ■ ■ ■ ■ ♦ ■ ♦ ♦ ■ ♦ ■ • ■ ■ ■ ■ ■ ■ ■ ■ e ■ ■ ■ ■ ■ e ■ ♦ 

ll•t Dec ber, 1973 . . on ••••.• , , •••.......•.•... . ..... . •• • .. !' •••••••••• , ••••••• tor pe rmJ.ss l.. on tor 

. con•truction ot a dwelli gho e at D wona, Cru•heen, in ecoo.rdance 
}, ··· ····· ········-·········· ······· ······ ······ ····· ··· ·· ·· .. ·····•·•· ···· ···· 

with the plan • b itt • ............. ... .... .... ... .............................. "' .................. . 
. . . . . . . . . . . . . . . . . . . . . -.... ......................... ......................... . 
• • • • • • • • • • • • • •• • • • • • • • • • • • • • • • • •- •• 0 •••••••••••••••••••••••••••••••••••••••••• 

A ~~~t.eA.._£.o.~-e-lopme-n:t__oe~_s.ubjec 

to the following con~ition(s):-

(1) t •11 b• properly con tructed in accordanc with an 
and 11 b .aituate not 1 than 60 £ et !Tom any 
an blic road and net less th n 10 feet from any 
r 

(2) Ayn• road boundary f nc 
not l • than 8 £eet in - id 
fi no • 

erect d ehall be located in a position 
t~ 11 o~ the zietiag road boundary 

(3) Th otr DC gt 
e ciried for th n v rod 
11D ot th en•ti 
at n ng1 of 45 

ce•e d 15 fe 
d ry f'ence 

bou dary fen ce 
provi ed. 

t ineide the line 
or 2l feet in ~de the 

d ins wall• splayed 

(4) A line 
aero•• 

te to 

or 8atticurb Oraia Bloeka, or equi alent. shell be provided 
ful.1 idth ot ,he s e c••• driv ay iaaid the entranc 

th u.rf'ac 
r with a o kpit o a guate o pecity to diapose of' 
water di•oh■rs £ro t e drain blocke. 

(,) The eld. ting land rain ehall not be ob tru.cted at the acceee to 
th •it ott ~h• public road. 

Signe~ on beha.lf of Clare County 
Seen o•Murch dha 

CO\lflC il ................................ . 
for-county Secretary, 

New Roori, Ennis, Co.- Clare. 



CLARE COUNTY COUNCIL 

LOCAL GOVERNMENT (PLANNING AND DEVELOPMENT) ACTS, 1963 TO 
1993 NOTIFICATION OF A GRANT A PERMISSION (SUBJECT TO 

CONDITIONS) 

-----------------------------------------------------------------------------------------

To: Michael Liddy 
Drumumna 
Crusheen 

Reference No. in 
Planning Register: P97 /634 

Co Clare Application received: 14/5/1997 

Application of Michael Liddy 

of Drumumna, Crusheen, Co. Clare for permission 

to construct a dwellinghouse with septic tank at Drumumna, 
Crusheen, Co. Clare 

A permission has been granted for the development described above, subject to 
the following 14 conditions:-

! . The existing front boundary fence shall be removed for a distance of 7 5 ft. and 
shall be replaced by a new wall not more than 3' 6" in height and located at least 
10 feet from the inside edge of the existing public road carriageway. 
The area between the new wall and the edge of the road carriageway shall be 
excavated over, filled with a compacted granular material brought to road level 
with the existing camber continued, drained, sealed and left suitable for parking. 
The new wall and any entrance walls specified in condition no. "2" below shall be 
constructed of local stone/shall be of sod and stone construction and a new 
hedge and trees shall be planted at the inside face of the new wall. Any poles • 
along the existing site boundary shall be relocated to a point immediately at the 
outer face of the new front boundary wall. This work shall be carried out by the 
developer or on his behalf and at his own expense. 

2. The entrance gate shall be recessed 15 ft. inside the line of the new road 
boundary wall, with wing walls not more than 3'6" in height splayed at an angle 
of 45 degrees or bellmouthed in a manner to give an entrance width of 45 ft. at 
the new fenceline. 

3. The finished level of the recessed entrance shall be the same as the road level opposite 
the entrance gates. 



4. No surface water shall be perntitted to flow onto the public road during or after site 
development. A drainage channel adequate to ensure that such does not occur shall be 
provided across the full width of the access driveway inside the entrance gate. 

5. The proposed dwelling shall be located as indicated on lodged plans. 

6. Adequate provision shall be made for the disposal on site of surface water run-:0ff from 
the public road, and the discharge of surface water from the public road onto the site 
through existing outlets shall not be obstructed. 

7. Concrete pipes shall be provided in the bed of the existing roadside drain where that 
drain is located under the proposed entrance and the parking area specified at 1 above. 
These pipes shall be of a capacity and shall be laid in a manner to ensure the continued 
free flow of water and the avoidance of flooding. The drain bed shall be graded to 
permit the continued free flow of water and the piped length shall be backfilled and 
consolidated in a manner adequate to accommodate the parking of vehicles. 

8. All E.S.B. and telephone cables shall be located underground. 

9. The proposed septic tank and percolation area shall be constructed in accordance with 
S.R. 6 of 1991 of the N.S.A.I. or such other plan as may be agreed with the Council and 
shall be located not lyss than 60' from any dwellinghouse, not less than 33' from any 
road boundary, stream or drain, not less than 1 0' from any other boundary of the site and 
in a position which will not cause contamination of any source of potable water but in 
any case not less than 100' from any such source. 

10. Roof tiles/slates shall be blue/black, slate-grey or turf brown in colour. 

11. Existing trees and hedgerows shall be retained, save where their removal is required by 
other conditions of this permission. 

12. No excavation or other work on the public road shall take place without the prior written 
consent of the Council. 

13 . The roof treatment shall be amended to remove the mixture of gable and hip features 
when viewed froµi the South West of the rear. A revised roof treatment shall be agreed 
with the Council before development commences. 

14. No alterations shall be made to approved external wall finishes or window designs 
without the prior consent of the Council. 

SIGNED on behalf of Clare County Council: 

DATED: 10th November 1997 

for County Secretary, Planning Section, 
New Road, Ennis, Co. Clare 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Maura O'Grady 
c/o Sadleir Lynch Pierse Solicitors LLP, 
Crow Street, 
Gort 
Co. Galway 
H91 DAE0 

20th October 2021 

Your Ref: CP/CP/O00762 

A Chara, 

I refer to your application received on 28th September 2021 under Section 5 of the Planning 

& Development Act 2000 (as amended) in relation to the attached. 

I wish to advise that the Planning Authority has not made a declaration in this instance. 
The Planning Authority has however referred the matter to An Bord Pleanala for a 
determination under Section 5(4) of the Planning and Development Act, 2000, as amended, 

Upon receipt of such determination, the Planning Authority will proceed to issue a response 

to the declaration as sought. 

Mise, le meas 

kl,. ~ 
Kieran O'Donett 
Administrative Officer 
Planning Department 
Economic Development Directorate 

Please note: A notification will be also issued to the stated owner of the property in . 
question, Daniel Liddy & Michael Liddy TIA Burrenside Oil , Drumumna , Crusheen, Co. 
Clare advising that we have referred the matter to An Bord Pleanala for a determination. 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 
Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

I~ 
I """'" ~ 
j NSAI Certlfi1 

- a-~-••-•---~---~-•,.._,__,_,,__ ___ , ____ _, . ----. - - ~ ~ .,,. • 
- I• • • • 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R21-57 - Maura O'Grady 

1. Does a pre-1963 farm dwelling have an implied condition of residential use in respect of 
section 160(6) (b) of the Planning Development Act 2000 as amended? 

2. Is the use of a residential farm as an oil storage and distribution depot development and, if 
so, is it exempt development? 

3. Is the retail sale of petrol, diesel and ancillary products by Burrenside Oil Ltd. at 
Drumumna, Crusheen, Co. Clare development and/or an intensification of development on 
this site? 

4. Was the installation of an interceptor tank in October 2020 at Burrenside Oil Ltd., 
Drumumna, Crusheen, Co. Clare development and/or an intensification of development, and 
if so, is it exempt development? 

5. Is the placing of approximately 300m2 of concrete parking for the overnight parking, 
loading and unloading of trucks at Burrenside Oil Ltd, Drumumna, Crusheen, Co. Clare 
development and/or an intensification of development, and if so, is it exempt development? 

6. Is the construction of bunding installed in 2020 around oil storage tanks at Burrenside Oil 
Ltd., Drumumna, Crusheen, Co. Clare development and/or intensification of development 
and if so is it exempt development? 

7. Is an increase in oil storage capacity from a much lower level to approximately 159,000 
litres for sale and distribution development and/or an intensification of development, and if 
so, is it exempt development? 

8. Is the construction of offices on a residential farm development and/or an intensification of 
development, and if so, is it exempt development? 

9. Is the provision of wastewater treatment for on-site staff development and/or an 
intensification of development and if so is it exempt development? 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 
Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

""""" ~ 
NSAI Certifie1 

~----·--- ---- -- ---~------- - _...._. ... -'--·--~~------~------~---~--~ - ~ - • 



• COMHAIRLE I CLARE 
CONTAE AN CHLA IR COUNTY COUNCIL 

Daniel Liddy & Michael Liddy 
Burrenside Oil, 
Drumumna, 
Crusheen, 
Co. Clare 

20th October 2021 

A Chara, 

The Planning Authority has received a Section 5 declaration with respect to the attached 
works and issues this letter to inform you, as the owner of the property in question. 

I wish to advise that the Planning Authority has not made a declaration in this instance but 
has referred the matter to An Bord Pleanala for a determination under Section 5(4) of the 
Planning and Development Act, 2000, as amended, 

Upon receipt of such determination, the Planning Authority will proceed to issue a response 
to the declaration as sought. 

Mise, le meas 

Tadhg olmes 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 
Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUFoLll Y 

~: 

NSAI Certifie 

~-~- ~~~-----,..,.-- . - -- . - ·-------~----________. ...... _________ ---- -- ____ ._ ........__ - . ; 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

REGISTERED POST 

The Secretary 
An Bord Pleanala 
64 Marlborough Street, 
Dublin 1, D01 V902 

20th October 2021 

A Chara, 

The Planning Authority has received a Section 5 declaration with respect to the attached 
works. 

I wish to advise that the Planning Authority has not made a declaration in this instance and is 
now referring the matter to An Bord Pleanala for a determination under Section 5(4) of the 
Planning and Development Act, 2000, as amended. 

I attach relevant details in relation to same along with fee of €110.00 for the referral. 

Mise, le meas 

t.~--:2~ 
Administrative Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

~ 065 6846232 I 065 6821616 1510656828233 m planoff@clarecoco.ie ~~ www.clarecoco.ie 

QUA.LITV 

NSAI Certified 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R21-57 - Maura O'Grady 

1. Does a pre-1963 farm dwelling have an implied condition of residential use in respect of 
section 160(6) (b) of the Planning Development Act 2000 as amended? 

2. Is the use of a residential farm as an oil storage and distribution depot development and, if 
so, is it exempt development? 

3. Is the retail sale of petrol, diesel and ancillary products by Burrenside Oil ltd. at 
Drumumna, Crusheen, Co. Clare development and/or an intensification of development on 
this site? 

4. Was the installation of an interceptor tank in October 2020 at Burrenside Oil Ltd., 
Drumumna, Crusheen, Co. Clare development and/or an intensification of development, and 
if so, is it exempt development? 

5. Is the placing of approximately 300m2 of concrete parking for the overnight parking, 
loading and unloading of trucks at Burrenside Oil Ltd, Drumumna, Crusheen, Co. Clare 
development and/or an intensification of development, and if so, is it exempt development? 

6. Is the construction of bunding installed in 2020 around oil storage tanks at Burrenside Oil 
Ltd. , Drumumna, Crusheen, Co. Clare development and/or intensification of development 
and if so is it exempt development? 

7. Is an increase in oil storage capacity from a much lower level to approximately 159,000 
litres for sale and distribution development and/or an intensification of development, and if 
so, is it exempt development? 

8. Is the construction of offices on a residential farm development and/or an intensification of 
development, and if so, is it exempt development? 

9. Is the provision of wastewater treatment for on-site staff development and/or an 
intensification of development and if so is it exempt development? 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 
Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUAllTY 

NSAI Certified 

1ir 065 6846232 / 065 6821616 f!t 065 6828233 ~ planoff@clarecoco.ie -~ www.clarecoco.1e 11 'tJI @ (m 



SADLEIR LYNCH PIERSE 

s SOLICITORS LLP 

Olivia Lynch, B. Arts, LL.B, Notary Public 
Cliona Pierse, B. Comm (Intl), Chartered Director 

solicitors 

Our Ref: CP/CP/O00762 
Your Ref: 

Planning Department 
Economic Development Directorate 
Clare County Council 
Aras Contae an Chlair 
New Road 
Ennis 
County Clare 
V95 DXP2 

Re: Our Client(s):Maura O'Grady 

Crow Street, Gort 
County Galway 

H91 DAEO 

DX: 77004 Gort 
info@~i~~nl:n:+n~o ~A 

Tel: J· 
VAT 

271h September 2021 

Business: Danny Liddy and Michael Liddy trading as Burrenside Oil 
Address: Drumumna, Crusbeen, County Clare 

Dear Sirs, 

We enclose* 
1. P07 request for a Declaration on Development and Exempted Development together with 

attached sheets*2 
2. Site Location Map in Duplicate 

Our client will phone to pay the fee of €80.00. 

We await hearing from you. 

Yours faithfully, 

a ~/4& 
Sadleir 1Lynch Pierse 
Solicitors LLP 



Clare County Council 
Arns Contae an Chlair 
New Road 

~~ar:-OMHAIRLE 
29/09/2021 09:30:02 

Receipt No. : A E 
.......... REPRtNT ,;,M- W ... 

MAURAO GR. , 
C/0 SADlittRl L • S LLP 
CROWSTREE,T 
GORT 
CO GALWAY 
REFR2157 

SECTION 5 
GOODS 
VKI Exemp 

Total : 

~-Tendered . :-:~;.... 
CREDIT C.11,11\JJS 

Change : 0.00 

Issued By : LlCASH - Ann Carey 



P07 Request for a Declaration on Deve/op,ne,1t and E.Yempted Developme,ll (Marci, 2017) 

EJ CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: planofj@clarecoco.ie 
Website: www.clarecoco.ie 

. , 

~.,if,~ 
., ~ f, t ., 

,!. u Comh,"lirle Contae an Chlair 
-· ' Oare County Council 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

Thisfollowingform is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
information required for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person Maura O' Grady 
seeking the declaration 

Ballygassane 

Crusheen 

Co Clare 

(b) Telephone No.: 
0 

\ - -· , 

(c) Email Address: 

(d) Agent's Name and address: Sadleir Lynch Pierse Solicitors LLP 

Crow St 

Gort 

Co Galway 

1 



P07 Request for a Declaration on D1!11elopme,1t and Exempted Development (Marci, 2017) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Ouestfon: Is the construction of a shed at J Main St., Ennis development and if so is it exempted development? 

~ ?JZ._ aill6 £u( <}_a/ 
:: 

{b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

/fr~ 0JIZ_c,h l!vf /.Jk!-

(c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1 :2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

~-k Luc· C( tvr, f'}?C<,[) 
6/4 I ~.,, h<f. cl t,(Ji/t Ii , C-t {v.,,,z 

a"'~t{,_{_&_I 
I 

{.d',.,, 1'1.e ~I. 

2 



P07 Requtst far a D«lnrtllia11 011 Devdopmml and Exm,pted Devdapment (Marci, 1017) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for Drumumna, Crusheen Co Clare 
which the declaration sought: 

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected No 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of None. The person requesting the declaration 
the person requesting the declaration (Give 
Details): is the owner of neighbouring lands 

(d) Jfthe person in (c) above is not the owner and/or Danny Liddy and Michael Liddy TIA 
occupier, state the name and address of the owner 
of the property in question: Burrenside Oil are the occupiers. 

Note: Observations in relation to a referral may be Daniel Liddy is the registered owner 
requested from the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a 
The person looking to the declaration has no 

Declaration under Section 5 of the Planning & notified him of the current request 
Development Act 2000 (as amended)?: 

(t) Are you aware of any enforcement proceedings Notification was made to the local authority. 
connected to this site? If so please supply details: It is not believed proceedings have commer ced 

(g) Were there previous planning application/son this Not in respect of change of use to a 
site? If so please supply details: 

commercial oil depot or the recent works 

(h) Date on which 'works' in question were Uf> ..\-o 
completed/are likely to take place: In or around September- /Ocf a.OQO 

SIGNED: ---'-Nfj- -,..'F--------
3 



P07 Rt!J/Uesf for a Declaration on Developml!l1t and Exempted Development <Marcil 2017) 

GUIDANCE NOTES 

This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than I : I 000 in urban areas and I :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of€80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above fonn, the Planning Authority may require the submission of finther 
infonnation with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou ht 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: ........... ........ .... ............................................. .... . . .. ............. ........................ ... .... . .......... . 

4 



SECTION 5 Q2A. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 

Note: only works listed and described under this section will be assessed. 

Specific Questions: 

1. Does a pre-1963 farm dwelling have an implied condition of residential use in respect of 

section 160(6) (b) of the Planning and Development Act 2000 as amended? 

2. Is the use of a residential farm as an oil storage and distribution depot development and, 

if so, is it exempt development? 

3. Is the retail sale of petrol, diesel and ancillary products by Burrenside Oil Ltd. at 

Drumumna, Crusheen, Co. Clare development and/or an intensification of development 

on this site? 

4. Was the installation of an interceptor tank in October 2020 at Burrenside Oil Ltd., 

Drumumna, Crusheen, Co. Clare development and/or an intensification of development, 

and if so, is it exempt development? 

5. Is the placing of approximately 300m2 of concrete parking for the overnight parking, 

loading and unloading of trucks at Burrenside Oil Ltd, Drumumna, Crusheen, Co. Clare, 

development and/or intensification of development, and if so, is it exempt development? 

6. Is the construction of bunding installed in 2020 around oil storage tanks at Burrenside Oil 

Ltd., Drumumna, Crusheen, Co. Clare development and/or intensification of development 

and if so is it exempt development? 

7. Is an increase in oil storage capacity from a much lower level to approximately 159,000 

litres for sale and distribution development and/or an intensification of development, and 

if so, is it exempt development? 

8. Is the construction of offices on a residential farm development and/or an intensification 

of development and if so is it exempted development? 

9. Is the provision of wastewater treatment for on-site staff development and/or an 

intensification of development and if so is it exempt development? 

1 



, SECTION 5 Q2(b) Full Description 

1. The subject site was traditionally a residential farm with a pre-1963 dwelling. In or 

about 2001_ Burrenside Oil Ltd. commenced an oil storage and distribution depot from 

this location on a relatively small scale. Over the years there have been several 

intensifications to the current situation whereby four rigid distribution trucks and 

several articulated oil tankers use this depot on a daily basis. Members of the public 

also visit on a daily basis the site to purchase fuel for cars, vans, jeeps and tractors. In 

2015 additional large tanks were installed which significantly increased the storage 

capacity. 

2. Following a complaint of unauthorised development and environmental pollution to 

Clare County Council I was informed that enforcement was statute barred because the 

development was more than 7 years in existence. I had advice that a change of use is 

not statute barred. Burrenside Oil Ltd. became aware of my complaint and on 

whatever basis decided to mitigate its position by putting in a concrete base and an 

oil interceptor trap. 

3. These most recent works involved the installation of the Interceptor Tank and as with 

all the other development did not have planning permission. The site forms part of 

the Slieve Aughty Mountains Specially Protected Area 004168 and no consideration of 

environmental impacts has ever been applied to any of the development on the site. 

'There are significant concerns that the operation of this depot is discharging petroleum 

hydrocarbons spillages into the ground, adjacent stream, groundwater and other 

surfacewater features locally. 

2 
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